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Mr. DAVIS, of Mississippi, presented the ere- 
dentials of Aveustus C. Dover, elected a Senator 
from the State of lowa; which were read. 

Mr. DODGE presented the er dentials of 
Greornce W. Jones, elected a Senator from the 
State of lowa; which were read. 

The twe Senators were then qualified, and took 
their seals. 

Mr. ALLEN offered the following resolution; 
which was considered and agreed to: 

Resolved, That the Senate proceed to ascertain the classes 
in which the Senators from the State of lowa shall be in- 
serted, in conformity with the resolution of the 14th May, 
1780, and as the Constitution provides. 

Mr. ALLEN submitted the following resolu- 
tion; which was considered and agreed to: 

Resolved, That the Secretary of the Senate put into the 
hallot-box Wwo papers of equal size, one of which shalt be 
numbered “one,” and the other shall be numbered * three 5” 
and each Senator shall draw out one paper. ‘Poat the Sen- 
ator whe shall draw the paper numbered © one” shail be 
ipserted in the class of Senators whose terin of service will 
expire on the 3d day of March, 1849; and the Senator who 
shail draw the paper numbered * three” shall be inserted in 
the class of Senators whose term of service will expire the 
dd day of March, 1553. 

The Secretary then proceeded to place the ballots 
in a box, and the two Senators drew therefrom, 
when it was announced that Georce W. Jones 
had drawn number ‘*three,’? and Aveustus C. 
Dovce had drawn number ‘* one.”’ 

The term of Mr, Jones wiil therefore expire on 
the 3d day of March, 1853. 

The term of Mr. Dopnge will expire on the 3d 
day of March, 1849. 

The PRESIDENT pro tem. laid before the Senate 
acommunication from the Treasury Department, 
containing a report from the Commissioner of the 
General Land Office, with certain papers from the 
surveyor of the land district of Loutsiana; which 
was ordered to be printed. 

Also, a communication from the Posmaster Gen- 
eral, made in compliance with a resolution calling 
for the report made by S. R. Hobbie, Assistant 
Postmaster General, to the Postmaster General of 
the United States; which was read and ordered to 
be printed. 

Mr. DICKINSON presented the memorial of 
Barelay and Livingston, of New York, asking to 
be refunded the duties on goods destroyed by fire; 
which was referred to the Committee on Finance. 

Mr. BADGER presented the petition of William 
Plummer, legal representative of William A. Tur- 
ner, asking to be released from a judgment against 
the deceased; which was referred to the Committee 
on the Judiciary. 

: Mr. CALHOUN presented the memorial of 
Peter Von Schmidt, proposing a plan for render- 
ing the gold mines in California productive, &e.; 
which was referred to the Committee on Terri- 
tories, 

On motion of Mr. STURGEON, the petition of 
James Harvey was taken from the files of the 
Senate, and referred to the Committee on Patents 
and the Patent Office. 

On motion of Mr. UNDERWOOD, the papers 
on file in the case of J. P. Mackall was referred to 
the Committee on Claims. 

NOTICES OF BILLS. 

Mr. JONES gave notice that he should to-mor- 
row, or on some subsequent day, ask leave to in- 
troduce a bill for the construction of a mail route 
from the city of Dubuque, via the city of lowa, to 
Keokuk, in the State of lowa. 

Mr. DODGE, of Iowa, gave notice that he would 
to-morrow, Or on some subsequent day, ask leave 
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to Montgomery, in Alabama; which was read a 
first and second ume, and referred to the Conimit- 
tee on Public Lands. 

Mr. BELL, on leave, introduced a joint resolu- 
tien auth rizing the Secretary of War to pay to 
John C. Mulloy $550, for expenses incurred by 
him in taking the census of 1840; which was read 
a first and second time, and referred to the Com- 
mittee on the Judiciary. 

HOUSE BILLS AND RESOLUTIONS. 

The following joint resolution and bills were 
received from the House of Re presentatives, and 
were read a first and second time, and referred: 

A joint resolution for the relief of Samuel P. 
Anderson; 

A bill for the relief of James Moore; 

A bill for the relief of Charles A. Kelly; 

A bill for the relief of the legal representatives 
of Captain Samuel Jones, deceased; 

A bill for the relief of John J. Young, a com- 
mander in the navy of the United States; 

A bill for the relief of John Campbell; 

A bill for the relief of Zachariah Lawrence, of 
Ohio; 

A bill for the relief of William Fuller; 

A bill for the relief of the grandchildren of Major 
General Baron de Kalb; : 

A bill for the relief of the legal representatives 
of William MeFarland, deceased; 

A bill for the relief of the heirs of Joshua Eddy, 
deceased; 

A bill for the relief of John P. Skinner and the 
legal representatives of Isaac Reid; 

A bill for the relief of Charles A. Barnitz; 

A bill for the relief of the legal representatives 
of Bernard Todd, deceased; 

A bill for the relief of William De Buys, late 
postmaster at New Orleans; and 

A bill for the relief of the legal representatives 
of Joseph Savage, deceased. 

RESOLUTIONS. 

On motion of Mr. NILES, 

Resolved, That the Secretary of the Navy be directed to 
report to the Senate the amount of expenditure for the 
freight ot provisions, clothing, small stores, and other sup 
plies for our squadron in the Pacific, on the northwest eoast, 
during the year ending on the 30th of June, 18483; also, du- 
ring the first two quarters of the present fiscal year; also, 
the expenditure, if any, for transporting seamen or other 
persons connected with the naval service on that station; 
and also to inform the Senate of the number of officers, 
seamen, and marines, who have been employed on said 
station during the aforesaid period. 

Mr. FELCH > submitted the following resolu- 
tion; which was considered, and agreed to: 

Resolved, That the Committee on the Public Lands be 
instructed to inquire into the expedieney of reducing the 
price of public lands on Lake Superior to the minnnum 


price of other public lands, and of allowing pre€inpuon 
rights, as tn other cases, 


On motion of Mr. UNDERWOOD, 


Resolved, That the Coinmiitee on the Publie Lands be 


| instructed to inquire into the expediency of establishing 


one or more boards of commissioners, to ascertain the 


quantity of appropriated lands in California and New Mex- | 


ico; and also what disposition should be made of the pub- 


| lie domain in the Territories upon which gold and other 


minerals are found. 
GENERAL ORDERS. 
Several bills were then called from the general 


| orders, but were severally postponed in conse- 


quence of the absence of Senators interested in their | 


progress. 
SAGINAW INDIAN LANDS. 
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The Senate proceeded, as in Committee of the | 


Whole, to the consideration of the bill to provide | 


| for the sale of the lands purchased by the United 


to introduce a bill to cause the northern boundary |) 


of the State of Iowa to be run and marked. 

Mr. BENTON gave notice that he would to- 
morrow, or on some subsequent day, ask leave to 
introduce a bill to establish a land office in the State 
of Missouri. 

BILL ON LEAVE. 

Mr. DAVIS, of Mississippi, pursuant to notice, 
asked and obtained leave to introduce a bill grant- 
ing to the State of Mississippi a right of way and 
a donation of public lands, for the purpose of lo- 


cating and constructing a railway from Brandon | 


7 


States of the Saginaw tribe of Chickasaw Indians. 
The report accompanying the bill having been 


| read— 


Mr. WESTCOTT. I would inquire of the 


| Senator from Michigan (Mr. Fercu| where this 
| band of Saginaw Indians are to be found at this 


time: whether they reside in the State of Mich- 
igan? 
Mr. FELCH. A portion of them only are re- 
siding upon the territory embraced in the provisions 
of the bill; other portions are scattered. 1 do not 
| know their exact location. 
Mr. DOWNS. There can_be no doubt what- 
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ever that the lands ought to be sold at some price. 
As the re port states, the 
limited by the 
repeate d nets of Congress the price has been fixed 


five dollar 


price of these lands was 
{ 


stipulations of the treaty, and by 
at speracre atone time, and two dollars 
and a half at another, for limited periods of time. 

The present 
be sold at 
It is approved by 
stoner of the General Land Office. I 
trust that it will meet with no objection en the 
ground that 


‘These limits will expire very soon. 


bill provides t] lands shall the 


ordinary Government price. 


it these 


the Comm: 


the price is to be reduced; and this is 
the only question mvolved in this bill, 
bill reported with it is of a private nature. 

Mr. WESTCOYTT. My attention was first 
directed to this bill when it was brought before the 
Senate the other day 

Mr. DOWNS, (in his seat.) 
same bill. 

Mr. WESTCOTT. Lam aware that there are 
two bills. As a member of the of 
Claims, having had under consideration one er two 


The other 


This is not the 


. te 
(Committee 


chums founded upon stipul itions referred toin these 
treaties, | have some understanding of the matter. 
If T understand the matter aright, the Saginaw In- 
dians are a portion of the Chippewa Indians wha 
were hostile to this Governmentin the war of [S12 
between this country and Great Britain, 
tiine 


some 
after the war treaties were made between this 
Government and these Indians; and in one of these 
treaties it was stipulated that, for certain spolia- 
tions which they had committed upon the detence- 
less inhabitants of Michigan—during the war and 
after the peace—there should be deducted from the 
price of the lands ceded by these Indians to the 
United States an amount of money suflicient to 

The 
amount of these clams was to be adjudged by the 
President of the United States. A number of them 
were accordingly presented to the President, and 
passed upon by the War Department; but some 
of them, owimg to difficulues arising fram the 
want of the necessary evidence to establish their 
validity, were not presented within the time pre- 
scribed for their adjustment. A number of them 
have since been presented to the department, and 
then afterwards to Congress—the War Department 
refusing to act upon them because not presented 
within the time prescribed in the treaty, 

I have, Mr. President, some difficulty in regard 
to this bill, because it affects the treaty. In the 
first place, we have seen, at the last session, in the 
case of the claims of the Creek and Cherokee na- 
tions, how the time of the Senate was consumed 
for weeks, in consequence of Congress having im- 
properly interfered by legal enactments with the 
terms of treaties made with those Indian tribes, 
There is no Senator but can remember that nearly 
two weeks of our time was thus consumed. The 
practice of recognizing tribes of Indians as sover- 
eign nations, and making treaties with them, if it 
had not been hitherto recognized, ought not to be 
commenced. For one, lam opposed to making 
such treaties. I would as soon make a treaty with 
a tribe of mules as with a tribe of Indians. have 
never yet voted for one of these treaties, and I 
never expect todoso. But, since this is the prac- 

tice of the Government, 1 submit that it will be 
unjust in Congress to change the terms of such 
treaties by ex parte legislation, without the consent 
of the Indians. What is to prevent us from ap- 
pointing commissioners to meet the Saginaws, and 
so change the terms of the treaty as to make them 
equitable on both sides, stipulating expressly for 
the payment of these spoliations—which in justice 
ought to be paid—out of the proceeds of these 
lands? 

I understand, from the report which has been 
read, that the last bill reported provides merely for 
the sale of these lands at reduced prices; and that 

| the first bill reported—the private bill—provides 
for the payment of these claims for spoliations. In 
the general bill there is inserted a rule for the ad- 
justment by the President of the United States, out 
of the proceeds of the sales of these lands, of all 
the just claims for these Indian spoliations in 1513 
which have not yet been paid. I submit whether 


reimburse the sufferers for their spoliations, 
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there should not be an arranzement made with 
these Indians fully covering the whole ground 


Mr. KING. I have no very serious objectio 
to authorizing the le of the | is, if, of su 
Jands as can be disposed of, the proces hall be 
applied as directed by the atipviations of the tre ity. 
The question is, whether, by reducing the price of 
these lands to the minimum price, we do notr 
der ourselves etot lodians for the difference 
between their pro Is at seventy-live cents per 
acre and what t , onld amount to ata dollar 
and a quarter per acre’ { think, in strict honesty, 
we should be iy this difference. We 
gave to these l: the proceeds of the sales 
of these la the purpose of getting them 
away—said to vo tor their benefit after 
satisfying the claims for spoliations, amount n 
all to twe 0 ind dollars, the due to be 
invested for t benefitof the tribe. But it was 
found that the Government could not sell the land 
nt that time, 1 Clonm was ureved to do s 
thing for them { s8,in the merabundance 
of its liberality, advanced the eum of seventy-five 
thousand dollars, to be applied, under the direec- 
tion of the President, for the benefit of theae In- 
dians, to be reimbursed out of the subsequent 
receipts from sales of the lands—the Government 
receiving no present advantage excent that of cet- 
tine the Indians away. Now, the Government is 
asked, and may be urred in other bills, to assume 
the payment of these ums by an appropriation 
out of the treasury. ‘This suevestion has compli- 
cated the matter very much. It renders the Gov- 
ernment lable for the payment of clainis which it 


t 


never expected to be responsible for. Instead of 


going on in good faith, in conformity to the terms 
of the treaty, in our anxtety to accommodate we 


have stepped aside from the original terms of the 
contract, and we are now urved to make ourselves 
still further lieble, and extend our venerosity so 
far as to pay these claims fore any land ean br 


} ' ’ 
1 Soi | at the 


sold. And supposing that they be a 


price now proposed, they will not bring the re- 
yment of these claimants 


1 ’ 
render ourseives 


quisite amount for the pr 


1 think we shall 
difference of the receipts 


te ; . 
fable for the 


under the sale at ther 


duced price proposed and what the receipts would 
be at the regular price; and it is for the Senate to 
say whether they will pass the bill with this pro- 
vision and take the chance of this liability. We 
may rest assured that the matter will not sleep 
here if this ball she : fg with that provi ion. 
Shail we, then, take the chance of t] ‘hecoming 
liable, and sell these lands, which, it seems, can- 
not be sold at the pre ent minimum price 

Mr. DOWNS. There certainly can be { | 
no serious objection to this bill upon a just appre 
hension of its provisions. ‘Che Senatorfrom Flerida 
{[Mr. Westcott] mistakes, when he intimates 
that the passage of this bill will interfere with our 


reading of the bi 


Indian treaties. ‘The 


pels that objection. 


} 
] 


mm , 
The bill does not pronase to 


modify any Indian treaty, but it repeals an act of 





Congress the provisions of which cid modify 
several Indian treaties upon this anbiect. A proner 
understanding of the subject will also remove ] 
the doubts of the Senator from Alabama, [Mr. 
Kinc.] Th wil neither increase nor diminish 
the liability or responsibility of the United States. 
By the original treaty with these I these 
lands we not to be sold at a] tian 
seventy-five cents anacre. Some years afterw rds, 
the prices of these lands beine hich on account of 
the rapid emigration to that quarter, an act wes 
massed providing that these lands should not be 
sold for less t } \ dollars an mere, and after- 
wards an act was passed fixine the price at two 
i 


doliars and : lf per 

Finding upon trial, that the limitations imposed 
by these acts would not extricate the Government 
from responsidility in this matter, but rather in 
creased the difficulty, in consequence of their ina- 
bility to sell the land at the ,and in order 
to get through with this business, the Committee 
on the Public Lands have thoucht it necessary and 
proper that these lands should be reduced to the 
ordinary Government price, and when sold, the 
money will of course be appropriated under the 
direction of Congress. Whether the Government 
shall be hable for the whole amount of these claims 
which are set up is immaterial; but certainly we 
are bound, in good faith, to make the money out 
of these lands as soon as wecan. As it is now, 
under the present arrangement, it is probable that 


prices 


nota dollar can be paid towards these claims for 


Seve ral 


years. I think, that so far from increasing 
the obligations of the Government by thus pro- 
viding for the sale of these lands, we rather decrease 
them. If we pass this act, the Government may 
very well require of these claimants to wait a brief 
period, and see whether the proceeds of the lands 
will be sufficient for their demands, and so the 
matter will be adjourned for the present. If the 
proceeds of the land sales should prove not to he 
sufficient for this purpose, the question may after- 
, whether the United States shal! be 
e for the remaining portion of the 


wards come up 
held responsib! 
claims due? 

If any alteration is to be made in the bill, | would 
suggest an amendment providing that lands in un- 
favorable locations shall be aold for their value. I 
wouid not object toa provision that such portions 
of the lands should be sold at something less than 
the Government price. 
tor from Florida also suggests that a 
new treaty ought to be made with these Indians. 
But if the Senator will look at the treaties already 
made, he will find three or four of them, and so 
confused and complicated were they in their char- 
acter, that an act of Congress was rendered neces 
sary in order to elucidate them and declare what 
shonld be done on the subject. It is absolutely 
necessary, in order to get along with this case at 
all, that a bill of the character now before the Sen- 
ate should be passed. 

Mr. KING. Do I understand the honorable 
Senator from Louisiana to say that, by the treaty, 
the price of the land is fixed at se venty-five cents 
} er acre fr 

Mr. DOWNS. The treaty stipulates that the 
land shall not be sold for less than seventy-five 
cents an acre, 

Mr. KING. 


> Ye © 7 ' 
seventy-five cents per acre. 


The Sena 


We shall, then, at any rate, get 
The objection to the 
reduction is withdrawn on my part, which brings 
us back to the original bill. 

Mr. FELCH. ‘The question in regard to the 
assumption by the United States of a certain lia- 
bility does not arise here. When the bill was 
presented the other day for the payment of these 
claims, I desired time to look into the treaties. | 
have not yet pursued these examinations far 
enouch to satisfy my mind as to whether it would 
be proper to pay them. But as to this bill, it is 
nothing more nor less than a modification of ex- 
istine laws. I would call the attention of the 
Senate to the situation of this land. It was in the 
possession of the fraction of a tribe of Indians— 
one hundred thousand acres in extent—embracing 
sixteen sections, and seattered in their location 
upon the waters of various rivers emptying into 
the Saginaw bay. At the time of the treaty, or 
shortly afterwards, the probability was that the 
lands would sell for a much higher price than the 
prescribed limit; and the acts of 1844 were passed 
in view of this fact, and were fully justified by the 
tide of emigration which was then coming in. But 
these prices ($5 and $2 50 per acre) it soon be- 
came impossible to obtain; and it was plain that 
many years must elapse before they could be sold 
at those prices. The question of reducing these 
prices has nothing to do with the question of the 
liability of the United States to pay these individual 
. That must depend upon the construction 
of the treaty itself. The United States, according 
to this treaty, have undertaken the sale of these 
lands. The title having been ceded to the United 
States—whether they are liable for the claims or 
not—they are bound to sell the lands within a 
reasonable time, and under the stipulated lim- 
itation, for not Jess than seventy-five cents per 
acre. It is impossible to make sale of the lands 
now at the prices fixed by the Government. ‘The 
Government stands as a trustee in the case; and 
it becomes its duty to fix prices upon the lands at 
which their sale can be the most readily and profit- 
ably effected. The bill proposes nothing more 
nor less than to fix their price at the minimum of 
one dollar and twenty-five cents, instead of seven- 
ty-five cents, 

Mr. BADGER. TI simply desire to ask of the 
Senator from Louisiana whether the bill was re- 
ported with the unanimous concurrence of the 
Committee on Publie Lands? 

Mr. DOWNS. According to my recollection 
the committee were unanimous in recommending 
it, Upon the bill for the private claims they were 
not unanimous. 


claims. 
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The bill was then reported to the Senate 
to be engrossed for a third reading, and was 
a third time and passed. 

CADWALADER WALLACE. 

On motion of Mr. UNDERWOOD, the Se, 
as in Committee of the Whole, resumed th, 
sideration of the bill for the relief of Cadwa! 
Wallace. 

Mr. UNDERWOOD. Mr. President, | pic, 
for the purpose of giving Senators, and particularly 
my friends on the opposite side of the Chamly 
such information on this subject as I have 
lected. Since this bill was under consideration 
other day, I have taken the trouble to look oye, 
all the documents connected with it, and I belieye 
now that [ understand the facts and the princip), 
on whieh the Military Committee have re: Orted 
in this ease. The bill allows compensation for 
horse valued at one hundred and eighty dollars. 
It then allows compe nsation for collateral seryin, 3 
as the aid of General Hull for one year. Gent); 
men on the other side desire to know on what pri) 
ciple the allowance was made. First, as to the 
horse. I have taken the trouble to examine the 
statutes in regard to private claims of this char- 
acter; and among the various acts of Congress 
nassed, there have been several allowances made 
for the purpose of compensating thetr owners for 
horses lost in the service of the United States, | 
will only trouble the Senate with reading from one 
ortwoofthem. Indeed, sir, it is difficult to pass 
over this subject without looking at a few of those 
acts. I will only call the attention of the Senate, 
by way of precedent, to afew of the first acts 
which have Leen passed in relation to the subject, 
In the year 1816 an act for the relief of Joseph 
Wilson was passed, paying fora horse killed by a 
sentinel. The accounting officer was directed to 
ascertain the value of the horse, and the Government 
paid for the horse thus destroyed as being in the 
service of the United States. In 1820 an act was 
passed for the relief of Joseph Bruce, allowing the 
sum of sixty-five dollars in full for his claim against 
the United States for a horse lost in the public ser- 
vice; and this, too, without saying how lost— 
whether killed by a sentinel, shot by the enemy, 
lost for want of forage, or escaped and run away. 
In 1820 an act was passed for the value of a horse 
lost in the service. The next class of acts are for 
payments allowed for horses lost for want of for- 
age. Now, sir, in this case the horse has been lost 
in consequence of an American general surrender- 
ing an American army to the enemy. The horse 
has been lost in the service of the United States, 
and without the fault of his owner. The owner 
has been deprived of that property—the fault being 
with the commanding general, who refused t 
allow him to fight. If you pay for horses lost for 
want of forage, you may say you pay because the 
Government failed to furnish the means of keeping 
the horse alive. If you pay for an accident where 
by a certain piece of property has been lost by an 
individual, and he is not to blame for it, upon 
what principle do you refuse to pay for this horse, 
lost because an American general, in violation of 
his duty, surrenders an army to the enemy? Rec- 
ollect General Hull was tried for this offence, con- 
demned, and ordered to be shot for it; and by that 
proceeding—the act of your own court martial— 
you fix the offence upon the head of the general, 
and exonerate the troops. Thus, in the rejection 
of this bill—in the refusal to pay for this horse— 
you are about to say, that when an officer or sol- 
dier loses his property by the default of his gen- 
eral in the service of the United States, and he pre- 
sents a claim against the Government, it is not to 
be respected, 


»s Ordered 


) 
re 


ee 


‘ 





Yet, by your own acts, the princi- 
ple has been established, that when property has 
been lost in the service of the Government, acc!- 
dentally, without the fault of the loser, the Gov- 
ernment is under moral obligations to pay for it. 

But, sir, let me contrast this case with other 
cases, in which you have sanctioned this principle. 
What did you do in the case of Captain Center‘ 
You directed in that case that where officers of the 
Government destroy property to prevent its falling 
into the hands of the enemy, which, if not so de- 
stroyed, most assuredly would, the sufferer should 
be paid for his property. You there established 
the principle, for the first time upon its discussion, 
that when an officer or soldier has property S° 
situated as not to be worth one cent to him, on 
account of indications that it will certainly fall into 

the hands of the enemy, and so be lost or destroyed, 








1848. 


+ in such a case—where property is destroyed 
. prevent it falling into the hands of the enemy 
\e oficer or soldier should be reimbursed. But 
were, where the horse was lost in the service with- 
ant fault of his owner, notwithstanding the prece- 
nt you have established, you refuse to reimburse 
the ownt r. 
Now, as to the value of the horse, and the testi- 
ny in the case proving that he was worth two 
vndred dollars, | can inform the gentleman on 
. other side of the Chamber, who thinks this a 
rh price, that, in the country where | reside—a 
rse-raising country—every horse purchased for 
the use of the army uniformly sells for from one 
indred and fifty to two hundred dollars. So much 
non that subject. 
Now, as to the objection to paying Colonel 
Wallace as the aid of General Hull. Here is a 
ise of the payment of an individual precisely un- 
ler similar circumstances, General Je sup certitic S 
shatone of the aids of General Scott, (A. H. Ken- 
called an aid-de-camp, was paid under cir- 


nmstances precisely similar to the case of Colonel 
Wallace. Wallace was appointed as the aid of 


tovernor Meigs, and held his commission under 
rreat seal of the State of Ohio, as also did Gov- 
ernor Meigs. He assisted Governor Meigs in the 
orzanization of the army of 1812. After thus 
operating with the Government for some time 
he was turned over, with the army raised, as vol- 
reer aid to General Hull. While acting under 
that commission he rendered the upon 
ich this claim is founded; and while acting in 
capacity the circumstances oecurred which 
duced the surrender of General Hull. The ob- 
tion as applied to Wallace is, that he was not 
mmissioned by the United States. But it hap- 
pens that in the case of Kenner that officer was 
under similar circumstances as aid to 
General Scott in the southern campaign. 
And now, with that precedent before us, can 
gentlemen refuse to pay Wallace upon the ground 
it he was not commissioned under the authority 
United States? He was commissioned by 
authority; mustered into service in the army 
thus organized by Stateauthority; and now, having 
performed certain laborious services, | ask upon 
what principle you can refuse to the laborer the 
wages which are his due? If he had performed 
s service without any commission; if, as a vol- 
unteer, he had served in your ranks and fought 
your battles, it would have been brt liberal, and 
ust, and moral, and right to pay him for the ser- 
es rendered. And now, because he was received 
to service with a higher rank conferred upon him 
by State authority, will Congress say that he shall 
net be paid? L hope not. Here is all the proof. 
His commission under the great seal of the State 
of Ohio; the affidavits establishing the value of the 
horse; the certificates of General Jesup and of 
General Cass, who knew his rank and the service 
rendered by him. All the facts are now before the 


the wren 


service 


oimnted 


vw the 


State 


Senate. 
‘this old gentleman. The bill comes from the 
ouse of Representatives, where it passed without 
oljection. It has now been unanimously reported 
by the Military Committee of this body; and what 
cround can be taken against the passage of the 


ot 
iW 
it 


Mr. NILES. I[ understand the gentleman from 
Kentucky to say that this individual was in the 
military service of the State of Ohio, commissioned 
by the Governor of the State, and that from the 
service of the State he was called into the service 
of the United States. Now, this being the case, 
itappears to me that he must have been paid as 
the other officers in the service were, either by the 
United States or by the State of Ohio. Why this 
particular officer has to come here for pay seems 
to mea little singular. Why was he not paid when 
his associates were paid? All the others who were 
in the same service, I take for granted, were paid. 
Having been transferred to the service in which 
General Hull had command does not alter the na- 
ture of his elaim for pay. 

Mr. UNDERWOOD. If the Senator will allow 
mat will explain how it was that he was not 
paid. 

Mr. NILES. Certainly. I shall beextremely 
glad to be infarmed. 

Mr. UNDERWOOD. Mr. Wallace was never 
attached to any regiment or brigade in the service 
of the State which was turned over to the United 
States; if he had been, he would have been regu- 


I have thus performed my duty in behalf 


THE CONGRESSIONAL GLOBE. 


| 


larly paid, as all troops mustered into the s 
of the United States were paid: but Mr. Wallace, 
being commissioned | 
went into the service of the United States is vo 
unteer aid to General Hull, and w not re 


\\ 


yy the Governor of Ohio, 


upon any muster-roll of brigade or 


that were mustered into the 
States. If he had been 


service of the I 


reported upon any 
roll, he would have been paid ; but going into tl 
service as a mere volunteer aid to General Hu 
his name did not appear upon the army roll. 1 
will now state, in answer to ani irv that wa 
made the other day, md which I omitted » do 
when lL was up before, the reason given by Mr. 
Wallace himself why this claim has been so long 


delayed. When the subject was up for considera- 


tion a few days avo, it was asked why this clair 


ry 

had been delaved for such a Ie neth of time. In 

the re ponse wuien I made to the inquiry at the 

time, | anticipated the very reasen assiened by 
t ; 


the petitioner. Hle says the reason why h 


preferred the claim before was, because he had 
never thought of do ng it U itil necessity com- 
nelled him to do it. Hlaving belonged, as he says 


in his petition, to an unfortunate corps which sun 
rendered to the enemy, he thoucht, so lone as he 
could do without the money, he would never make 
application for it; but having been reduced to ve ry 
straitened circumstances, he asks the Government 
now to do him that justice to which he 
himself entitled. 
Mr. KING. 
necessary to 
Senate in 


CONCELVE 


I hope it will not be considered 
‘onsume any more of the time of the 
discussing this bill, especially when, 
owing to the thin attendance of Se 

hardly be proper to the vote upon its final 
passace, The honorable Senator from Kentucky 
has fairly stated the action of 


recard to payment for horses. 


. ' i! 
nators, it would 


1, 
take 


the Government in 
The Course }? its ied 
by Government originally Was to pay for the 
horses that were lost in the service in cons quence 
of a want of sufficient forage tain the 

the animals, the Government being bound to sup- 
ply the necessary quantity. The fault, therefor 
being on the part of the Government, there was an 
evident propriety in the Government paying indl- 
viduals for the loss of their horse They wenta 
step further. They, in some particular mstances, 
paid for horses lost in the service by the act 
oficer of the Government, 
the men, those who entered the service as 
forcing them to leave their horses, by means of 
which they were | robability they 


to sus lives of 


’ 


of an 
such as dismounting 
cavalry, 

lost, when in all ] 
would not have been lost but for the act 


ion of the 


officer in forcing the men to depart from the line 
in which they had entered the service. This was 
the case in Florida, With regard to the peculiar 


the honorable Senator alluded to, in 
which the horse was killed by a sentinel, 
' 


also considered to be the act of the Government, a 


ease Which 


that was 


man in the service of the Government having de- 
stroyed an animal belonging to one of the soldiers. 
That is but a solitary case, however; and I think 
the honorable Senator will not be able to find an 
instance where horses killed in battle have been 
paid for. The destruction of horses in batile was 
one of those risks to be encountered upon entering 
the service; the lives of the animals were neces- 
sarily exposed to the fire of the enemy. I know 
no instance in the history of the Government in 
which we have paid for horses thus de troyed. 
The Senator has also alluded to a special case, in 
which a bill was passed to indemnify an individual 
for the loss of his horse; but shall we now, be- 
cause there has been one case in which a bill has 
been passed to make good a loss of this kind, sus- 
tained by an individual, assume the responsibility 
in all cases? The Senator does not the 
grounds upon which the payment was made in 
that case. Is it not reasonable to presume, that the 
loss in that particular case arose from some action 
of the Government itself, such as failing to supply 
forage? Why was the individual paid in that in- 
stance, unless the loss arose from some fault on 
the part of the Government? Unless it can be 
shown that there was some fault on the part of the 
Government, | apprehend the honorable Senator 
cannot sustain his case. 

Again, with regard to the payment of this gen- 
tleman as the volunteer aid of Gen. Hull. As to 
his being the aid of the Governor of Ohio, that has 
nothing to do with the ease. He ceased to be in 
the service of the State of Ohio; and where is the 
evidence to show that he was in the service of the 


ers 


state 
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He had the certificate of General 
d of General Jesup that he performed sets 
Sir, what right bad General 
volunteer aids? 

Mr. UNDERWOOD. 


ator Will 


United Stat 
Cass nl 
vices, 


Hull toemploy 


t the honorable Sen- 
the letter of General 
Hull thanking this officer, and complimenting him 
manner in which he had dischqrged his 


I 
allow me, here is 


the 


upon 
duty. 

Mr. KING. IT am not going to controvert the 
this centleman did serve as a volunteer 


! to General Hull; but T would ask military men 


“ itis in the power of a commanding officer 
to draw around him officers at his pleasure, and 
mal their pay a charee to be borne by the treas- 
ury lie h f course the power of selecting 
ds, but they must be taken from the army. 
T certain ¢ ‘lished rules in regard to 
this matte a e was the army from which he 
micht ve made his selection. These were the 
‘ ers who were entitled to be so chosen; and 
that a commanding officer should be at liberty te 
co beyond them, and select a man who was not 


ommisstoned in the service at all, seems to me, i 
confess, somewhat strange. If you once establish 
a principle of that kind, there will be no limit: it 
may be earried to ar y extent. And t iS is the 
reason, | entertain no doubt, why this claim hag 
been sutfered to remain for a quarter of a er ntury 
without being brought before Congress. 1 know 





nothing of the individual; [take the case as | find 
it; and really it doe appear fo me that if we are 
bound, after the lanse of so may y years, to pay 
claims nn, we cannot tell where we 
Claimants innumerable 


of this desi ripty 
hall ; 
Shail ston 
ward i nd 
did ne 


will come for- 
had 1 Vi | 


cay, although we lil claim we 
it need the money, and therefore we were 


silent, but now our necessities compel us to ask 
that it be eranted tous. Establish a precedent of 
this kind, and vou will have cases enough. Thave 


seen how this thing goes on from unwillingness to 
vote against the claim of an individual who repre- 
sents that he has stablish 
such a precedent, and you open the doors of the 
treasury to every appli ant who can make out any- 
a ‘ ; 

} 1iKe A PIAUSLD Ci ° 

Mr. UNDERWOOD. [am not altogether cer- 
fain, but ] belreve that it is provided by ancl of 
s that horses killed in battle are to be paid 
for. I think I have some recollection of such an 


performed services. E 





Conere: 


act, and that the honorable Senato: mistaken im 
rerard to that point. 

Mr. KING. It will be well to examine the law 
and ascertain whether it is so or no! 


{| would like to have 
but | do not wish that the passage 
should be again deferred. 1 would 

the case be disposed of without further 
delay. If I find the act, or any authority which 
bears upon it, I will pont at out to the honorable 


Mr. UNDERWOOD. 


} to do so: 


of this bill 


rather let 


Senator over the way for his satisfaction. One 
remark, though, before the Senate votes. The 
honorable Senator from Alabama says there is 
danger of opening the door to cases in which per- 


sons, 


under a change of circumstances, and upon 
a plea of present necessity, may bring forward 
cleims which they had previously abandoned. Sir, 
if services have been rendered, they should be paid 


1,t 
for upon every principle of equity and propriety. 


The only question is, has the service been ren- 
dered, and has it been paid for if you have 
received the service, you ought to pay what it is 


reasonably worth. When you have done this, 
you are not a loser: it is but a t equivalent. 
That you have received the service in this case, 
the gentleman over the way himself acknowledges. 
Besides, here is the evidence of General Hall, of 
General Cass, and of General Jesup—the evidence 
of all those who were present when the service 
was rendered—that you have received that service. 
Then, sir, why should you refuse to pay for it? 
My honorable friend over the way does not dis- 
criminate between the case of Kennan and this 
Here it is as set forth in the report, and 
gentlemen who have opposed the principle in this 
case have taken up the report of the Military Com- 
mittee, and shown why Kennan ought to have been 
paid and the claim of Wallace rejected. Sir, I dis- 
like that unfortunate rule of human action which 
allows to one individual what is denied to another. 
I dislike that principle of human nature which is 
ready to yield everything to one, and equally ready 
to condemn another for the very same thing for 
which the first is commended. Sir, I admit, that 


case, 
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an indiscriminate allowance of claims of this kind 
would be highly improper; but we have here a case 
which is not without the support of precedent, 
and which is sustained by abundant testimony in 
regard to the fact of the service having been ren- 
dered, 

Mr. NILES. [think the main point to be de- 
termined is, whether we will recognize the service 
and make it regular. One thing 1s certain, which 
is, that the service was recognized by Ge neral 
Hull. The individual was not regularly in the 
service of the United States, and the whole matter 
turns upon the point as to whether we will over- 
look the informality, and regard the service as reg- 
ular. It is clearly contrary to usage for a com- 
manding general to call citizens into his service as 
aids. But there is another fact in this case which 
should not be overlooked. General Hull was not 
an officer in the regular army at the time when 
this gentleman was appointed as his aid—he was 
acting as Governor of Michigan. Now, itappears to 
me that his position as Governor of that Territory 
might authorize him to call in the service of an aid 
who was not a commissioned officer in the regular 
army. Well, if this be so, there can be no diffi- 
culty; but, at all events, I think it certainly de- 
serves consideration whether it would be just 
towards an individual who had been called into the 
service,and who had continued to serve for a con- 
siderable length of time, that he should be treated 
as a stranger, and that his claim should be dis- 
allowed. Would it not be more proper to visit the 
punishment upon the officer through whose means 
the individual was brought into the service? The 
officer is the party who should be held amenable 
for interfering with the rights of the officers under 
him when appointing his staff. 

To refuse this claim, it seems to me, would be 
rather severe upon a man who in a time of need 
had nobly volunteered his services, and had served 
in a distinguished position, his offer of service 
having been accepted by an officer of the army, 
and he having been employed for a whole year. 
To be told now we know nothing about you, is, 
to say the least of it, rather harsh. Upon the 
whole, | am inclined to vote for the bill. 

Mr. WESTCOTT. The allowance to be paid 
to Mr. Wallace as aid de-camp to the Governor 
of the Territory is not without precedent. At the 
last session of Congress, a bill was brought in to 
remunerate Charles L. Hill for services rendered 
as aid to the Governor of Florida. The Military 
Committee reported in favor of the bill. And there 
have been instances in which such claims have 
been allowed by the department without the inter- 
vention of Congress, where it is clearly ascertained 
that the service has been rendered, though not 
strictly regular, on the ground that the service was 
absolutely necessary. As regards the payment 
for the horse, for that I cannot vote. 

Mr. DAVIS, of Mississippi. ‘The case to w hich 
the honorable Senator from Florida refers rests 
upon very peculiar ground, The claim was not 
for his services as aid, but as inspector general and 
mustering oflicer for the troops. And | would 
observe to the honorable Senator from Kentucky, 
thet in such eases as these we should always make 
a discrimination. There can be no claim for ser- 
vices on the part of any volunteer aid, because, as 
has been stated by the Senator from Alabama, a 
commanding officer has no right to select his aids 
from those who are not commissioned officers of 
thearmy. If an individual serves as a volunteer, 
he must do it for the honor of the position; he ean- 
not expect to be paid. If paid, itis out of erati- 
tude for services rendered, without an obligation 
to render them, and cannot bed »manded asa right. 
And if Congress decide that any particular person 
shall be paid for such services, it must be after a 
full examination of what such services were, and 
upon a just discrimination in regard tothem. The 
pay department of the army cannot exercise any 
discretion in the matter. It is altogether outside 
of the regular business of that department. 

I will state simply—as I do not intend to detain 
the Senate, and as the matter has been examined 
by the Military Committee—that, as an individual 
member of this body, | was not in favor of the 
claim in either case—that of Florida, or the present 
one. Iniegard to the claim for the horse, although 
the law does, as the Senator from Kentucky sup- 
eee authorize the payment for horses killed in 

attle, | have never heard of horses, or any other 


property, being paid for, which had been surren- | 
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dered to the enemy by the volition of the individual 
himself to whom such property belonged. 

If General Hull had been fighting against a 
semi-barbarous foe, we might easily believe that 
the troops would be plundered of their property; 
but we all know the usages of war too well to be- 
lieve that in this case the private property of indi- 
viduals was taken away from them. If the Sena- 
tor from Kentucky will make it apparent that his 
property was rendered amenable to seizure by the 
British troops by the action of his commander | 
solely, then [ will admit that a case is made out, 
and that, if you recognize the man as having been 
in service, he should be paid for the horse so lost. 
But I put the Senator on his guard that he must 
first fully establish these facts. 

Mr. UNDERWOOD. Mr. President, I am 
happy that I am able to obviate both the objec- 
tions of the honorable Senator from Mississippi 
{Mr. Davis} and those of the honorable Senator 
from Alabama, [Mr. Kine.] I think I may be 
permitted to say that I have had a little experience 
in relation to surrenders to combined armies of 
British and Indians, and consequently that [ pos- 
sess some little knowledge of such matters. I 
know, from personal experience, that when such 
unfortunate and lamentable events occur, the In- 
dians are tolerated in seizing the property of the 
officers of the captured army, and are allowed to 
convert it to their own use. 

Here, then, is the proof called for by the Sena- 
tor from Mississippi, [Mr. Davis.] The proof is 
this: the last that was seen of the petitioner’s 
horse, an Indian was upon its back—an Indian 
had it in possession. 

We all know that in the battles fought upon 
our northwestern frontier during the last war with 
Great Britain, whenever our armies surrendered to 
a combined force of British and their allies the 
Indians, the rules of civilized warfare, to which 
the honorable Senator from Mississippi [Mr. 
Davis] has referred, were not respected, but that, 
on the contrary, they were uniformly set at defi- 
ance; and, as before stated, we have in this case 
the proof, clear and indubitable, to show that this 
gentleman’s horse was taken by the Indians. 

Mr. DAVIS, of Mississippi. Seeing an Indian 
on the horse, or in possession of tie horse, is not 
the proof I called for. 

Mr. UNDERWOOD. If I understand the gen- 
tleman, the proof required is this, viz: that the 


| rules of civilized warfare were not respected, and 
| that the petitioner lost his horse in consequence of 


this disrespect, and not by reason of any fault of 
his own. All I can say in relation to the first 
point is, that, from personal knowledge, | know 
the rules of civilized warfare were not respected 
on such occasions. We have need of no other 


_proof on this point than our country’s history 


furnishes, or that which the memories of hun- 
dreds who passed through those bloody scenes 
ean furnish. 

As tothe second point, we have here cumulative 
testimony amounting to incontrovertible proof, 


| that the petitioner was separated from his horse, 


that the horse was forcibly taken from him, and 
that the last that was seen of the horse it was in 
the possession of an Indian, and that immediately 
after the surrender of the army. 

If this does not prove circumstantially that the 
petitioner was deprived of his horse, that he was 
not permitted to retain the control of the animal, | 
then it does not come up to the requirements of 
my friend over the way, [Mr. Davis;] but it seems 
to me that, on every principle of deduction, this 
proof comes up to the requirements of the law. 

Mr. DAVIS, of Mississippi. If the honorable 
Senator from Kentucky will allow me, I will put 


| him on his guard in relation to these matters. 


There is a very great distinction between an 
officer losing his horse in the moment of battl— 
whether surrender follow or not—and that of his 
horse being taken from him ir violation of the rules 
of war. If the officer abandons his horse, if the 
horse runs away and is taken by an Indian, the 
loss is chargeable to the loser’s own neglect. If, 
however, the honorable Senator shows that this 
officer was entitled to serve on horseback, and was 
dismounted at the surrender of Hull’s army, and 
his horse taken from him, regardless of the rights 
of private property, his claim should be granted; | 
otherwise, it should not. 


Mr. UNDERWOOD. I think I can come up 
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dence is, first, that the army Was surrendere, 
Phen the evidence is, that, after this surrender. 1 “ 
horse was seen in the possession of an Indien 
Well, now, can the gentleman infer that the hors, 
escaped, and thatthe Indian caught him by accideny: 
That he escaped, through some accident, from the 
officer, and thatthe Indian caught him afterward, 
is not the inference. The tference is, that 1). 
horse, as well as the officer, was surrendered nef 
the enemy, and that the enemy tolerated this |). 
dian in taking the horse, in violation of the rylos 
which the gentleman prescribes. ; 
duction. 

Sir, another case, and I have done with this pro. 
tracted argument. I am requested to state, in ay. 
swer to some suggestions on the other side, tha: 
Hull was actually a general of the American army 
at the time of his surrender, and not the mere 
governor of a Territory. 

Mr. DAVIS, of Mississippi. He was a military 
governor merely. p 

Mr. UNDERWOOD. 
acting in that capacity. 
~ Now, sir, here is another case, furnishing another 

recedent in favor of the passage of this bill. | 
informed my friend from Alabama [Mr. Kiyo) 
that I had not read the hundredth part of the cases 
establishing such precedents; but since the argu. 
ment commenced I have turned to this case, oue 
of the very many which this book contains. 

[The honorable Senator held in his hand a vol. 
ume of the acts passed by Congress, from which 
he read, as follows: 

‘* Be it ordered, That the Secretary of the Treasury pay 
out of any money in the Treasury, not otherwise appro- 
priated, to Samuel Chestnut, the sum of eighty-five dollars, 
($85,) for loss of a horse, while in service, by reason of jis 
being dismounted by order of Governor Shelby, at Portage 
river, while on an expedition to Canada.] 

Now, sir, here is a soldier dismounted by the 
order of the Governor of a State, said governor not 
being in the service of the United States by any 
commission; for Governor Shelby never was com- 
missioned by this Government. He orders the 
soldier to dismount; he separates him from his 
horse; the horse is lost, and the Government pays 
for it. Here is, if you please, a volunteer aid in 
your service, and the general commanding surren- 
ders that individual’s horse to the enemy, compels 
him to part with it, and you refuse to pay it. | 
have done with the case. 

The bill was then reported to the Senate without 
amendment; when the question being on ordering 
it to be engrossed for a third reading, on a division 
no quorum voted. 

Mr. HALE demanded the yeas and nays, which 
were ordered. 

A motion for adjournment was made and nega- 
tived. 

The yeas and nays being then taken upon the 
engrossment of the bill, resulted as follows: 

Y EAS—Messrs. Atchison, Badger, Baldwin, Bell, Clarke, 
Clayton, Corwin, Dodge of Wisconsin, Douglas, Downs, 
Feich, Fitzgerald, Hale, Houston, Johnson of Louisiana, 
Metcalfe, Niles, Phelps, Rusk, Sebastian, Sturgeon, Tur- 
ney, Underwood, Upham, Walker, and Westcott—26. 

NAYS—Messrs. Alien, Atherton, Breese, Davis of Mis- 
sissippi, Dickinson, Dix, Fitzpatrick, Hamlin, Johnson of 
Georgia, and King—10. 

So the bill was ordered to be engrossed for a 
third reading; and the bill was then read a third 
time, by unanimous consent, and passed. 


On motion of Mr. DICKINSON, the Senate 
proceeded to the consideration of Executive busi- 
ness; and, after some time spent therein, the doors 
were reopened, and 

The Senate adjourned. 


IN SENATE. 
Wepvespar, December 27, 1848. 


Mr. ALLEN presented the petition of John P. 
Brown, asking compensation for extra services 8 
chargé d’affaires at the Sublime Porte; which 
was referred to the Committee on Foreign Rela- 
tions. a 

' Mr. ALLEN presented the petition of citizens 
of Guernsey county, Ohio, asking that newspapers 
should be permitted to pass free of postage within 
thirty miles of the place of publication; which was 
referred to the Committee on the Post Office and 
Post Roads. : 

Mr. A. desired particularly to call the attention 
of the committee to this subject. It was a ques- 

| tion of great importance to every part of thecountry, 


This is my de- 


He was a general, and 


to the gentleman's requirements. Sir, the evi- || and to the newspaper press in particular. Unless 
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the committee should act on the subject shortly, 


he might himself bring the matter before the Sen- 


i: BENTON presented the petition of Sashel 


Woods, praying for mining privileges in Califor- 
nia; which was referred to the Committee on Public 
Lands. 

Mr. JOHNSON, of Maryland, presented the 
tition of the heirs of William Flanigan, and 
William Parsons, deceased, for indemnification 
for losses sustained in building a frigate; which 
was referred to the Committee on Naval Affairs. 

Mr. WESTCOTT presented the petition of John 
Pp. Duval, praying compensation for extra services 
as acting Governor of Florida; which was referred 
to the Committee on Territories. 

On motion of Mr. BADGER, the petition of 
Guier & McLaughlin was taken from the files of 
the Senate, and referred to the Committee on the 
Post Office and Post Roads. 

On motion of Mr. BRIGHT, the papers in the 
case of the petition of the executors of Henry King 
were taken from the files, and referred to the Com- 
mittee on Revolutionary Claims, 

On motion of Mr. CORWIN, the papers in the 
case of Moses Shepherd were taken from the Sec- 
retary’s office, and placed on the files. 


Mr. DAVIS, of Mississippi, submitted the fol- 
lowing resolution: 

Resolved, That the President of the United States be re- 
quested ta cause to be communicated to the Senate, the 
expenditures for the survey of the coast, from the time of 
its commencement, in 1807, to the period when the work 
was discontinued, and the results obtained; the expendi- 
cures from the period when the work was resumed in 1834, 
to 1244, and the results obtained; the expenditures and re- 
sults since 1844, up to the present time, under the present 
superintendent. 

At a subsequent stage of the session, 

On motion of Mr. KING, the vote on the adop- 
tion of this resolution was reconsidered; and, with 
the consent of the mover of the resolution, it was 
so modified as to be a call on the Secretary of the 
Treasury; and, in its modified form, was agreed to. 


NOTICES OF BILLS. 


Mr. BRIGHT gave notice that he would to- 
morrow, or some subsequent day, ask leave to 
introduce a bill to repeal the act of last session 
reducing the mileage of messengers. 

Mr. DODGE, of lowa, gave notice that he 
would to-morrow, or some subsequent day, ask 
leave to introduce a bill to establish a land office 
in the State of lowa. 

Mr. JONES gave notice that he would to-mor- 
row ask leave to introduce a bill. 


BILLS ON LEAVE. 
Mr. BENTON, pursuant to notice, asked and 
obtained leave to introduce a bill to establish an 
additional land district in the State of Missouri; 


which was read a first and second time, and referred | 


to the Committee on Public Lands. 

Mr. DODGE, pursuant to notice, asked and 
obtained leave to introduce a bill to cause the 
northern boundary of the State of Lowa to be run 
and marked; which was read a first and second 


— and referred to the Committee on the Public 
ands. 


Mr. DODGE asked and obtained leave to intro- | 
duce a bill for the relief of Elisha Hampton; which | 


was read a first and second time, and referred to 
the Committee on the Public Lands. 


WASHINGTON AND ALEXANDRIA BOATS. 


Mr. BENTON, on leave, introduced a bill in 
addition to an act entitled ‘* An act to incorporate | 


the Washington and Alexandria Steamboat Com- 
pany.’ 

The bill having been read a first and second time, 

Mr. BENTON asked that the Senate would 
preen to the consideration of the bill at this time. 

twas important that there should be immediate 
action on the bill, as the term of the existing charter 
had nearly expired. 

The motion having been agreed to, the bill was 
taken up for consideration as in Committee of the 
Whole, was reported without amendment; and, 
the question being on its third reading— 

Mr. F{TZPATRICK wished some explanation 
of the bill. He was opposed to monopolies; and 
before he could cast his vote, he desired to be more 
fully informed on the subject. 

Mr. BENTON briefly replied, that the act char- 
tering this company had been in existence twent 





| ground of monopoly. 
| tain a charter from the State of Virginia. 


| ticable, by the other parties named in them 
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would be a great inconvenience to the public of the 
District. 

Mr. DAVIS, of Mississippi, said circumstances 
had changed since the charter was granted. Alex- 
andria had since become a part of Virginia; and 
to renew the charter now, would be an invasion of 
State 


rights. He was also opposed to it on the 


Alexandria might now ob- 

Mr. KING suggested the propriety of referring 
the bill to a committee before any further action 
be taken upon it. 

Mr. NILES asked if the company had exclu- 
sive privileges of navigation. He supposed not. 

Mr. BENTON,. Certainly not. 

Objection being made to the third reading of the 
bill at this time, it was passed over. 

PRIVATE CEAIMS. 

On motion of Mr. BENTON, the Senate pro- 
ceeded to consider the joint resolution for the relief 
of Major R. M. Baker, of the ordnance corps; and 
the bill was considered and read a third time and 
passed. 

On motion of Mr. DOWNS, the Senate pro- 
ceeded to consider the bill for the relief of T. W. 
Chinn and others; and the bill was considered and 
passed. 

COMMUNICATION BETWEEN ATLANTIC AND 
PACIFIC. 

The Senate proceeded to the consideration of the 
following resolution, submitted by Mr. Jounson, 
of Maryland, on the 22d instant: 


Resolved, That the President of the United States he re- 
quested to furnish the Senate with a copy of an official 
despatch from Mr. Wheaton to the Secretary of State, dated 


at Berlin, the 7th December, 1845, concerning a communi- | 


cation between the Atlantic and Pacific Oceans and the 
Mediterranean Sea, with such map or maps as accompanied 
the same. 


Mr. JOHNSON stated, that since the resolution 
was submitted, a communication had been received 
obviating the necessity of its adoption; and he 
moved, therefore, that it be laid upon the table; 
which motion was agreed to. 

CLAIMS ON CHEROKEE INDIANS. 

The Senate resumed the consideration of the 
following resolution, submitted by Mr. Cameron 
on the 10th of August last: 


Resolved, That the Secretary of War be requested to com- | 


municate to the Senate any information that may be within 
the knowledge of the department in reference to claiuns 


made against the Cherokees who are parties fo the treaty of 


August 6, 1846, especially against that portion of the nation 


called old settlers, or Western Cherokees, tor services, or | 
any other aid and assistance rendered the said Cherokees in | 


the prosecution of their claim, which resulted in the treaty 
afterwards. If such elaims are based on written contracts, 
he is requested to state whether the contracts were made 
by the duly authorized representatives of the Cherokees in 
their national or aggregate capacity, for the benefit of those 
who are made recipients by the treaty in all moneys arising 
out of the settlement of their claims. And also whether, 
within the knowledge of the department, such contracts 
have been fully and faithfully compiied with, as far as prac- 
And that lie 
will communicate the evidence upon which he bases his 
opinion, with any paper in the possession of the department 
showing the extent of the services rendered, and the char- 
acter of the claims thus made against the moneys which 
may be awarded under the treaty of August 6, 1846. 

Mr. KING stated that the Senator from Penn- 
sylvania was absent, and moved that the further 
consideration of the resolution be postponed until 


to-morrow; which motion was agreed to. 


GOVERNMENT LAND PURCHASE. 

On motion of Mr. JOHNSON, of Louisiana, 
the Senate proceeded, as in Committee of the 
Whole, to the consideration of the bill to autho- 
rize the Secretary of the Treasury, with the ap- 
probation of the Attorney General, to purchase for 
the United States the interest of Balie Peyton in 
the tract of land on which the light-house stands, 
at the Southwest Pass, at the Mississippi river. 


Mr. JOHNSON said: Mr. President, the object 
of this bill is, to authorize the Secretary of the 
Treasury to purchase from the holder his interest 
in a certain tract of land near the mouth of the 
Mississippi river, in the State of Louisiana, on 
which there has been erected a light-house. This 
tract of land was settled originally by a man of the 
name of Fitzgerald, who obtained, under the act 
of Congress, a preémption right to it. He paid 
for the land and settled it. After he had estab- 


| lished his claim and obtained his certificate of 


ownership, the Secretary of the Treasury, being 


| informed that this tract was the only site near the | 
years, and was nearly run out. To stop the boats, |, Balize calculated for the erection of a light-house, || 
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undertook to reserve it from public sale, and to set 
aside the certificate which had be eh granted to 
Fitzgerald. Thereupon a suit was instituted by 
Fitzgerald in the circuit court of the State of Lou. 
isiana, and a decision was given establishing his 
claim to the land. The case was subsequently 
carried to the Supreme Court, and this decision of 
the circuit court was there sustained. Afterwards, 
the title of Fitzgerald was purchased by two indi- 
viduals, a Mr. Carter and a Mr. Peyton. The 
United States having a claim against one of these 
purchasers, (Mr. Carter,) his interest in the land 
was seized upon by the Government, and two 
appraisers appointed to value it, in conformity 
to the laws of the State of Louisiana. These 
appraisers disagreeing—one estimating the value 
of his interest at $22,500, and the other at @15,000 
—anothe r appr tiseror umpire was by law appoint- 
ed, and gave his decision in favor of the lowest 
estimate. The value of his interest in the land 
being thus ascertained, according to the laws of 
Louisiana, to be $15,000, it was bid off at public 
sale by the Government at that price. The Gov- 
ernment being thus possessed of Carter's interest, 
and having already a light-house erected upon the 
land, this bill proposes now to purehase the in- 
terest of Peyton, the joint partner of Carter in the 
purchase from Fitzgerald. 

Mr. DAVIS, of Massachusetts. I would ask 
the Senator from Loutsiana what it was that the 
Government gave Carter for his interest? 

Mr. JOHNSON. Fifteen thousand dollars in 
cash; and now this bill authorizes the Secretary of 
the Treasury to purchase Peyton’s interest—giving 
him the same amount that was given to Carter, and 
no more, provided the Attorney General, on ex- 
amination, shall be satisfied as to the character of 
the title. But there can be no doubtas to the tide, 
its validity having been sustained by a decision of 
the Supreme Court. 

Mr. DAVIS. How many acres are there in the 
tract? 

Mr. JOHNSON, One hundred and sixty acres 
—lying near the mouth of the Balize, and the only 
high land suitable for the site of alight-house within 
several miles. 

Mr. DAVIS. What do you want with a hun- 
dred and sixty acres of land for a light-house? 

Mr. JOHNSON. The Government wants it; 
and the light-house being already upon the land in 
which Peyton holds a joint interest, it is necessary 
that the Government should purchase his interest 
in order to control the work. The bill comes to 
us recommended by two different committees, who 
have thoroughly examined the case; the report ac- 
companying it 18 so lengthy, that unless some Sen- 
ator desires it, I will not ask for the reading. 

Mr. BALDWIN was understood to inquire 
whether the land could not be divided, so that the 
portion owned by the Government, with the im- 
provements, may be retained ? 

Mr. JOHNSON. The light-house cannot be 
divided! 

Mr. DAVIS. I do not, with my present views 
of the subject, feel disposed to vote for this bill, 
It seems to me a pretty extravagant price to pay 
thirty thousand dollars for the site of a light-house; 
and I do not exactly see why we should requite a 
hundred and sixty acres of land for that purpose. 

Mr. JOHNSON. I would remark that the great 
value of the land consists in its peculiarly favorable 
position, and it cannot be divided. According to 
the laws of Louisiana, a tract of land held by two 
persons, if either of the parties desire the sale, or 
the sale becomes imperatively necessary, cannot 
properly be divided, and the law provides that it 
shall be sold. The bill does not make it abso- 
lutely binding upon the Government to give $15,000 
for Peyton’s interest in the land. It only autho- 
rizes the Secretary to offer that amount. 

Mr. NILES. « There is no evidence before us 
that this land is worth anything like $15,900 for 
the site of a light-house. In order, therefore, to 
give time for a more particular examination of the 
subject, I think the consideration of the bill had 
better be postponed. 

Mr. JOHNSON. This bill wes postponed from 
time to time during the whole of last session, be- 
cause it was considered a public bill. In addition 
to what I have already stated with reference to the 
appraisement and value of this land, | would fur- 
ther remark, that the Government made a propo- 
sition to Mr. Peyton to purchase his interest, and 
eppointed two persons in this city to value it. One 
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of these ar users was the Comptroller of the 
Treasury, and the other Mr. Pierce Butler. ‘These 
gentiemen cstimated the value of the interest, for 
the second time, at $15,00Q 

Mr. WESTCOTY. Will the Senator answer 
me a question 

Mr. JOEINSS N. Certainly. 

Mr. WESTCOTT. Lunde rstand this land was 
originally procured for a I ht-house. Mr. Bale 
Peyton ow! one-half of at, and the l nited States 
gave $15,000 for the other h lf. The que stion j 
wish to propout 1 is, whether, since the United 


States purchased this interest of Carter, this site 
for a light-house has not been abandoned, and the 
building itscif gone into ruins? 

Mr. JOHNSON. Not to my knowledge. 


Mr. DIN. I was not aware, until my attention 
was called to the subject, that this is the same bill 
which was brought forward several times at the 
last seasion. I understand that the Government 
de not want this land: that the light-house on it 


has decayed; and that, in all probability, another 


ste will be selected. IT have not now bcfore me 
the information pertain to this matter, Which 
vas in my possession last winter. ‘This is not an 


application on the part of the Government, but an 
application on the part of en individual, for the 
Government to pay a large sum of money for land 
which we do not want. [I understand, moreover, 
that the Government has sold the other half of 
this land for a few hundred dollars—at any rate 
less than a thousand—w ith the exception of four- 


teen acres reserved for a light-house. I hope the 
bill may be postponed, and I will take some pains 
to colleet the necessary information upon the sub- 
Mr. JOHNSON. If it is the desire of gventle- 
men to obtain information in regard to the bill, I 
shall not object to its postponement, thoueh 1 
should prefer present actionupon it. If the Gov- 
ernment have abandoned this lieht-hbduse, it must 
have been done very recently. It is not known 
to me, however, and the gentleman is probably 
mistaken. With regard to the selling of this land 
by the Government, I know nething. I know 
that the Government has recently advertised for 
sale numerous tracts of land in different States of 
the Union, which were not wanted for public pur- 
poses; and whether this land has been so oflered 
for sale | know not. It is my impression that it 
has not. But this does not affect the question be- 
fore the Senate. The land is now occupied by 
Peyton, and it is necessary to possess his interest, 
in order to place the whole within the control of 
the Government. 

Mr. BRIGHT. I recollect this bill distinctly; 
for I presume it is the same one that was brought 
forward on sevcral occasions for consideration at 
the last session. Unless its features and the facts 
connected with it have changed since that time, it 
is nothing more nor less than a bill to compel the 
Government to pay fifteen thousand dollars for a 
piece of property that we do not want, and have 
no earthly use for. This is the view which, upon 
examination, I took of the bill at the last session. 
I shall vote against its passage. 

Mr. BELL. Ihave not examined the reports 
upon this case. My knowledge of the matter has 
been gathered wholly from the discussions to 
which I have listened. Ido not rise for the pur- 
pose of opposing the proposition to postpone, but 
with the object of answering, before any final vote 
shall be taken, some objections urged against it, 
which are calculated to prejudice the minds of Sen- 
ators. ‘The only knowledge | have of the matter, 
as I have already said, has been collected from the 
remarks of my friend from Louisiana and others 
who have taken part here, and from another friend 
of mine, who argued the question before the Su- 
weme Court some seven or eight years ago. In 
pis argument, I recollect, he represented this as a 
point of land that intrinsically would be considered 
of great value, because of its being the highest 
point of land in a particular pass of the river for 
some distance, and where the Government deemed 
it very important to establish a light-house for the 
protection of the commerce of the Mississippi. 
The Government had assumed the power of re- 
serving this tract ef land, which had been settled 
and claimed wader the preémption laws of the Uni- 
ted States, and had proceeded, at considerable 
expense, to build a light-house upon it. But the 
settler contested the right of the Government to 
make the reservation, upon the plea that the pos- 
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session of the land was important for Government 
purposes, and instituted legal proceedings against 
the Government. ‘The district court of Louisiana 
confirmed the right of the claimant; but, by order 
of the Government, under the motion of the Uni- 
ted States District Attorney, the case was brought 
up regularly by appeal to the Supreme Court, 
where it was warmly contended by the Attorney 
General that the Government had a right to exclude 
the complainant. ‘The Supreme Court, however, 
affirmed the decision of the court below, and con- 
firmed the title of Fitzgerald. At that time, how- 
ever, it was in the possession and use of the Gov- 
ernmentofthe United States. Ofother circumstances 
counected with the case, | have no knowledge ex- 
cept what | have gathered from reading the report 
and what has been said here. 

I think that honorable Senators have done injus- 
tice to thiscase; and first, with regard to the remark 
of the Senator from Massachusetts, (Mr. Davis,] 
who asks, what use has the Government for more 
than a few acres, even if it be important to estab- 

i light-house there? Now, I put it to the honorable 
ventlemen, whether, in the idea of the value at- 
tached to property situated as this is—by the pur- 
chasers from a preémptve claimant—they may not 
well include the importance of such a point to the | 
United States Government for the erection of a 
livht-house or fortifications. | ask, whether the 
purchasers from Fitzgerald might not very prop- 
erly consider and include this in the idea of value 
ii their purchase, and so give a large price for it, 
on the ground that it would at some day be very 
Important to the Government that it should become 
the possessor of it ata fair and reasonable price; 
though truly, it would be iniquitous in citizens to 
exact an exorbitant valuation of such property 
from the Government. If these gentlemen became 
purchasers of this property, have they not the 
right to claim a fair consideration for the idea of 
value attached in purehasing the property with 
reference to its public utility, and of consequent 
future use by Government? But again: Who can 
estimate the value of a hundred and sixty acres of 
land situated as this is? The honorable Senator 
from Louisiana is better informed than I am, and 
can give a better idea of their value. But lL have 
seen some of these rich lands, situated on what is 
called the coast of the Mississippi, below New | 
Orleans; and when gentlemen talk of $30,000 being | 
an exorbitant valuation, | would have them to re- | 
member that itis only with reference to the present | 
year that they can so speak of it. When we 
estimate the value of these rich alluvial lands, so 
productive in their nature, and so favorably situ- 
aied, by the value of property in the Old World, 
and in many parts of the New, we make up our 
estimate by an erroneous standard. I have no 
hesitation in saying that one hundred dollars per 
acre for these rich lands below New Orleans, and 
for hundreds of miles above, would be considered 
a moderate valuation even now; and that, within 
a few years of time even two hundred or two hun- 
dred and fifty dollars an acre will not be considered 
too high. In this point of view, then, the valua- 
tion now placed upon this ever-enduring soilcannot 
be considered exorbitant. And besides this, it 
may have been purchased, and, at any rate, may 
fairly be sold, by Carter and Peyton, upon a valu- 
ation having reference to its importance for the 
public use, and future purchase by Government. 

Some Senators have thrown out the idea that this 
Government, having @ claim against one of these 
copartners, had levied on his interest in the land, 
and that interest having been appraised, in con- 
formity to the laws of Louisiana, by gentlemen 
selected by the court for the purpose, at $15,000, 
became owner of that interest; and now, says an 
honorable Senator, why not have a partition of the 
property, hold on to that reserved for the light- 
house, and then let the other owner go on and sell 
his interest for what he can get afterwards? But 
now I ask the honorable Senator whether that 
would be fair? Would it be fair and equitable to 
take this very extraordinary course, and so depre- 
ciate the value of his lands that they would not be 
worth probably more than twenty-five per cent. of 
their present valuation, thus depriving him of near- 
ly all his property? Would it be right, I ask you, 
sir? But you cannot do it. 

A message was here received from the House of 
Representatives, after which— 7 

Mr. BELL continued. I was about to inquire 
what right the Government would have to lay out | 





Dee. 27. 


fourteen acres of this land and sell it, to the , 
dice of this claimant?) What right would the G 
ernment have to sell their undivided interes; ¢ 
some few hundred dollars, as was stated byt 
honorable Senator from New York, {Mr. Di ; 
What right would the Government have to yy» 
any such division at all? What right would they 
have to do this, even if the authority to do so e¢. 
isted; and, especially, what right would the Go, 
ernment have to communicate such authority Foe 
the very purpose of making the division ? Would 
it not be arbitrary and unjust of them to mak. 
such a division of this property, even if they c 
do so under the Jaws of Louisiana? I believe th: 
according to the laws of that State, (Louisiana | 
the Government has no right to partition off 
property, and sell the most valuable portion of j; 
to the prejudice and loss of the owners of the ies 
mainder of the land. If Lam wrong in this belie 
the gentleman from Louisiana [Mr. Jounsoy) ey, 
inform me whether, according to the laws of tha 
Stite, such a proceeding could take place. , 
What portion of the land did those fourteey 
acres which were sold by the Government in. 
clude? They included, I presume, that portion op 
which the light-house was erected; which was 
erected upon private property, without any au- 
thority whatever. If this light-house was erected 
upon private property originally, it was, in al! 
probability, done under the idea that the Secretary 
of the Treasury knew of some law by which he 
could set aside the claim of the individuals holding 
the property and sell it, or convert it to the use of 
the Government. And the same must have bee 
the case if the Government has sold a portion of 
the land, as stated by the Senator from New York, 
[Mr. Dix.] I apprehend, however, that the in- 
formation received by the honorable Senator [Mr, 
Dix] is incorrect, and cannot be relied on. But, 
at any rate, would it not be arbitrary and unjust 
for the Government, by any proceeding, to de- 
prive the gentlemen to whom this property right- 
fully belonged of any portion of it, or to appro- 
priate a part of it to their own use, to the detriment 
and loss of the just and lawful owners of the land? 
Such a proceeding, in my opinion, would be 
wholly illegal and altogether unjustifiable. And [ 
would here remark, that the parties to whom this 
land belongs have a right to take into considera- 
tion the public uses to which it may hereafter be 
applied in their estimation of its value. They have 
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- aright to include, in all their estimates and valua- 


tions of the property, whatever advantages may 
be incident to its position, and whatever advao- 
tages may accrue, or may be likely hereafter to 
arise, orraccount of its future importance to the Gov- 
ernment of the United States. And would it not be 
iniquitous for the Government to deprive them, by 
any manner of proceeding, of any of their rights, 
privileges, or advantages, present or prospective? 

The fourteen acres, sir, may include all that 
portion of the land held to be of any value. Fort- 
ifications may be erected upon it; a light-house 
may be permanently located and erected there; 
and it seems to me that it would be illegal and 
unjust for the Government to dispose of the most 


' valuable portion of the land, and leave the remain- 


ing and comparatively worthless part only to those 


| to whom the whole rightfully belongs. It seems 


to me, therefore, that the information which has 
come to the ear of the honorable Senator from 
New York [Mr. Drx} in relation to the Govern- 
ment’s having made a division of this land, and 
selling their interest in the moiety reserved for 
themselves, must be incorrect. 

Now, sir, in all this I do not mean to say that 
we are called upon to authorize an exorbitant or 
extravagant price being paid for this property. 
The bill Itself proposes that there shall be a limit- 
ation to the price at which it shall be purchased; 
and if the Secretary of the Treasury, who is to be 
requested and authorized by the bill to settle the 
whole matter, thinks that the lands are not worth 
more than two thousand dollars, he will give no 
more for them. If the Secretary considers the 
lands to be worth five or ten thousand dollars, he 
will pay that price for them, and no more. If, 
however, that officer thinks the lands are worth 
the sum named in the bill as the highest point, 
beyond which he must not go, namely, fifteen 
thousand dollars, and if he cannot get them for @ 
less amount, why then the bill proposes that It 
shall be given. It is scarcely probable, however, 
that fifteen thousand dollars would be paid for the 
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tand. That sum has been placed as a limitation 
os yy the bill on the cround that the Government 
vid fifteen thousand dollars for the other motety— 
the moiety purchased from Mr. Carter, 

| do not pretend to say, sir, that this property 
js worth five thousand, much less fifteen thousand 
dollars. [only infer, from the information that I 
have received, that it will eventually become of 
great value. If Tam rightly informed, this land 
js situated on a high land, on that part of the Mis- 
sissippi which must render it forever valuable; and 
more especially in reference to the public uses 
which it is likely the Government will, sooner or 
later, demand it for. 

If it be true, sir, that the Government intends to 
dispense with this land, as has been intimated by 
Senators over the way, (Messrs. Dix and Bricut, | 
it is not worth while for us to consume time in 
deliberating and legislating upon the subject. If 
the bill were suffered to lie over a short time, | 
presume that all the information in relation to the 
matter necessary to an enlightened legislation upon 
it, could be easily obtained. This, perhaps, would 
be the better course. 

I have only taken this occasion to throw out 
these remarks for the purpose of dispelling the pre- 
‘udices against the bill which the observations of 
the honorable Senators might have raised in the 
minds of others. 

Mr. DAVIS, of Massachusetts. Mr. President, 
the inquiry made by my friend from ‘Tennessee 
‘Mr. Beri] seems to imply just what [ suppose 
everybody conjectured before; that is, that this 
jand, in all probability, acquires its value, real or 
imaginary, from some supposed emergency for the 
occupation of it by the United States; and if 1 can 
eather anything from my friend’s remarks, it is 
that certain individuals have stepped in with this 
view, this hope, this expectation, and purchased 
these lands. And the gentleman {[Mr. Bext] says, 
is it not reasonable, is it not right and just and 
proper, that the purchasers should receive some 
equivalent for fair and just expectations of this 
description founded on the public exigency? Well, 
sir, if a man supposes that I havea great need and 
want of a piece of property, and steps in and pur- 
chases that property in order to see what he can 
get out of me by the speculation, I will stop and 
consider a while, when the question whether I will 
buy or not comes up, and it must take a pretty 
urgent case to induce me to give four, five, six, 
eight, or ten times as much as the property is 
worth, under such circumstances. 

And, sir, the rule that | would apply in individ- 
ual transactions, | would also apply in the transac- 
tions of the Government. The parties, who are 
the owners of this land, stepped in here and pur- 
chased it because Government may be supposed 
to have some occasion for the use of this property; 
because Government may want it asa site for a 
light-house, fort, or road, or for some other use, | 
and they hoped out of that consideration to make 
some money. Why, sir, it will require a case of 
pretty strong necessity—a case of the most urgent 
necessity, to make me vote for a bill which pro- 
proses to pay more than this property is worth. 

Well, sir, what is this land worth? We seem to 
have no reliable evidence touching eae sc be- 
fore us. The honorable Senator from New York 
{Mr. Dix] or the honorable Senator from Indiana, 
{Mr. Brigur,] 1 do not know which—at all events 
the remark was made by some one on the other 
side of the House—says that after reserving four- 
teen acres of this Jand—the whole of which 
amounted to one hundred and sixty acres—one 
undivided moiety of the residue sold for a thou- 
sand dollars, or thereabouts. If this be so, it isan 
answer to all that my friend from Tennessee [Mr. 
Bett] has urged. This land was put into the 
market, and there is the price of an undivided 
moiety. It was sold for the meager sum of only | 
one thousand dollars or less. 

[ do not know what the motive was that guided 
that sale. I take the fact as it was stated, and I 
hope there was no dishonesty about it. _ If that be 
80, upon what principle—unless we adopt the 
views of the Senator from Tennessee, {Mr. Bett, ] 
—can we justify ourselves in paying thirty thou- 
sand dollars for the site of a light-house? That 
sale was really unimportant, no matter what mo- 
tive induced it; no matter what price was paid for 
the land. Perhaps the honorable Senator is cor- 
rect that, if this be a joint property, the United 
States the owner of one-half and some other party |. 
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the owner of the other half, they could not proba- 
bly make sucha partition of the land as has been 
suggested when they come to sellit. But Ido not 
hold that fact at all important; and all the informa- 
tion we have concerning the value of the property 
goes to show that the estimate of this individual 
is far too high—is far beyond its real value. 

Again, sir, it is said that there is a limit in the 
bill—that the Secretary of the ‘Treasury is not 
authorized to pay more than fifteen thousand dol- 
lars for the land. We all know, sir, very well 
how these limitations operate. We have wit- 
nessed their operations time and again. ‘The re- 
sult invariably is, that if the party of whom the 
purchase is to be made refuses to sell his property 
for less thau the amount named as the outward 
limit of the bill, that amount has to be paid. ‘he 
vender 1s sure to tell the party instrucied, whether 
the Attorney General, the Secretary of the ‘Treas- 
ury, or any other officer of the Government, that 
Congress would never have passed such a law 
unless they had been willing that the maximum 
amount should be paid; and the contracting officer 
gives the ultimate amount, and he gives it simply 
because Congress has authorized him so to do, and 
because the vender will not accept anything less. 
Therefore, if you pass this bill, you must consider 
yourselves as proposing to give fifteen thousand 
dollars for the interest of this individual in this 
property. 

Well, now, sir, if it be satisfactorily shown to 
me that this property is worth fifteen thousand 


dollars, and that the United States are in want of 
this moiety of the one hundred and sixty acres of 
land owned by this individual, for the purpose of 


erecting o# it a light-house, or for any other pur- 
pose, | will vote for the bill. 1 will experience 
no difficulty in giving it my sanction and support. 
But what | desire is to see some satisfactory evi- 
dence, in the first place, that there is an emergency 
for it; and, in the second place, that itis worth 
the money. 

Mr. JOHNSON, of Louisiana. Mr. President, 
1 feel very confident that the Senator from New 
York [Mr. Dix] is mistaken in saying that a por- 
tion of this land has been sold by the Government 
of the United States, for | am very confident that 
the Government could not select fourteen acres out 
of the whole estate and sell it. 

Mr. DIX. Sir, 1 did not state that fourteen 
acres had been sold by the Government. I only 
stated my understanding of the matter, based on 
what I heard at the last session of Congress. ‘Vhis 
bill has been taken up out of its place. 1 was not 
aware that it was under consideration tll a friend 
called my attention to the fact. [stated that | had 
some memoranda concerning it that | could not 
now lay my hand on. | may have been mistaken 
in regard to the statement that an undivided half 
had been sold for less than a thousand dollars. It 
was either a moiety of this land, or a lot adjoining, 
concerning which there was some dispute. 

Mr. JOHNSON. Mr. President, this bill was 
not taken up out of its order. Some days ago it 
was made the special order for to-day. 

Mr. DLX. | was mistaken, then. I was not 
aware that the bill had been made the special 
order, 

Mr. JOHNSON. According to the laws of 
Louisiana, where property is held jointly by two 
parties, if either party wishes a partion, or wishes 
to have the property sold, he must institute a 
suit for that purpose. ‘Then, if the land cannot 
be divided to the satisfaction of both parties, the 
court shall order the sale of the whole land, and 
divide the proceeds justly between the parties. 
This is one of those tracts of land that could not 
be divided. “I presume the light-house was in the 
centre of the land, and it could not be divided so 
as to give the Government the light-house, which 
occupied probably the best part of it. And even 
if it could have been divided, the Government 
should have brought a suit, in conformity to the 
laws of Louisiana, praying for a division of the 
land, or that it should be soid jointly. ‘I'hat is the 
law of Louisiana, and that was the course pursued 
when Carier’s interest in the land was sold. ‘The 
Government instituted a suit, obtained a judgment 
against Mr. Carter, and seized his half of the jand. 
Appraisers were appointed—the Government ap- 
pointing one and Mr. Carter the other. ‘The ap- 
praisers could not agree. One estimated the value 
of the land at twenty-two thousand five hundred 
dollars, and the other estimated it at fifteen thou- 
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sand dollars. When two appraisers cannot agree’ 
the court appoints an umpire. ‘The umpire was 
appointed, and he decided the value of Carter's 
portion of the land to be fifteen thousand dollars. 
The land was put up at auction, and the Govern- 
ment purchased Carter’s interest in it for fifteen 
thousand dollars. 

Gentlemen say that fifteen thousand dollars 
would be too high a price to pay for the residue 
of this land—that it may not be worth two thou- 
sand dollars. Why, sir, it would be difficult to get 
any piece of land in that vicinity for less than a 
hundred dollars per acre, and there are very few 
owning land on the Mississippi, for a hundred 
miles above, who would sell it at that price. But, 
sir, this land, independent of the light-house, will 
bye exceedingly valuable. It is the highest point 
of land in that vicinity. It is situated at the mouth 
of the Mississippi, and there will ere long bea 
town there: there is a lite village there now. It 
is the highest and most eligible spot of land near 
the Balize, rendering it not only a most valuable 
tract of land for the site of a light-house, but for 
atown. I know, sir, that the land must be valu- 
able without the licht-house enteriny into the con- 
sideration atall, But, sir, the United States have 
taken possession of it. ‘They hold it, and it cannot 
be divided. 

Again: gentlemen have said that the United 
States have no use for this land. Well, sir, I 
stated at first that a very lengthy report had been 
made, in which all the facts of the case are set 
forth, and that I would be very happy to have it 
read if any gentleman desired to hear it, but no 
one asked for its reading. 

Mr. BRIGHT. I would ask the honorable 
Senator, if he will allow me, whether this land is 
anything more than a sand bank which has been 
thrown up by the action of the waves? 

Mr. JOHNSON. All the lands in that region 
are the result of aliuvial deposites, made gradually, 
perhaps in the course of a hundred years, or more. 
| do not know that there is any difference between 
this land and other lands on the Mississippi, for 
two hundred miles up. They have all been made 
gradually, by deposites of alluvium. As I stated 
before, this is the only high land near the mouth 
of the Mississippi, and will be immensely valu- 
able, if not for a light-house, for a town. There is 
a village there now, and I presume that, had it not 
been for this occupation of the land by the United 
States, there would have been a large town there 
before this time. c 

Mr. FITZPATRICK. Will the honorable Sen- 
ator allow me to interrupt him fora moment? [ 
wish to ask if the Government has ever intimated 
a wish to purchase this land for the purpose of 
erecting a light-house thereon? 

Mr. JOHNSON. 1 would refer the gentleman 
to the report, wherein he will find everything 
bearing upon the subject fully and clearly set forth. 

The Government has use for the land. 1 will 
now read from that part of the report which, after 
stating that the case had been tried in the United 
States circuit court for that district, and decided in 
favor of Carter and Peyton, was carried by appeal 
to the Supreme Court of the United States, goes 
on to say—— 

Mr. CLAYTON. When was the report made? 

Mr. JOHNSON. ‘Two years ago, sir. 

Mr. CLAYTON. By whom was it made? 

Mr. JOHNSON. = It was reported by Mr. Jar- 
nagin, chairman of the Committee on Private Land 
Claims. 1 will read from the report, as I was 
about to do when the honorable Senator from 
Delaware [Mr.CLayton} propounded his inquiry: 

“ That court, in January, 1841, affirmed the judgment of 
the circuit court, and thereby gave to the defendants in error 
a title, or, in the language of Mr. Gilpin, the Attorney Gen- 
eral, ‘ « possession which nothing is to disturb. A patent 
could give them no more.’ From this time up to August, 
1842, the title of Carter and Peyton was not disputed, but a 
correspondence was kept up between them and the Treas- 
ury Departinent, in relation to the price to be given by the 
United States. No agreement could be effected, and the 
matter was submitted to the arbitration and award of James 
MeCulloh, First Comptroller of the ‘Treasury, and the Hon, 
Pierce M. Butler—the first chosen by the Treasury Depart- 
ment, and tie latter by Carter and Peyton.” 

So that it appears from the document that the 
Government have been in correspondence for the 
purchase of this land for several years, and at one 
time appointed the Comptroller of the Treasury to 
purchase Carter’s interest in these lands; and the 
Comptroller estimated the value of that interest at 


fifteen thousand dollars. If anything has occurred 
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very recertly, | am uninformed of it. The docu- 
ment shows that the Government made application 
for the purchase of this land, and the only difficulty 
appears to be in arranging the price to be paid for 
it, and in its division. The land could not be 
divided. ‘To be sure, they might sell their interest 
in it, either wholly or in part, subject to a future 
division. But the Government has no right to 
divide this land, and say, “ 1 will have this partic- 
ular spot.” They have no such power at all. The 
law of Louisiana prescribes the manner in which 
it shall be done, if done at all. It must be sold, or 
divided by persons appointed for that purpose by 
the court. And, as I have remarked before, it 
could not be divided by the Government, and a 
portion of it sold by them, as has been intimated. 

I will conclude by remarking that the bill merely 
authorizes the Government to purchase, after due 
examination of the whole subject by appropriate 
and competent officers, Mr. keyton’s interest in 
this land, at a sum not exceeding fifteen thousand 
dollars, and for as much less, of course, as can be 
agree d upon. 

Mr. CLAYTON. I trust that the Senator who 
has this bill in charge will not press it to a vote 
to-day. 1 would greatly prefer that the proposi- 
tion of the Senator from New York should prevail, 
in order that we may havea little more time to 
consider of the propriety of passing the bill. But 
if lam forced to vote upon the bill now, | shall 
found my vote upon one single consideration—upon 
one single fact, if that fact can be ascertained, and 
that is, if the site proposed for this light-house is 
really indispensable for the purposes of navigation 
at that place. If this be so—@nd gentlemen of the 
southern States can inform us upon this point—l 
sce no difficulty in voting for the bill. The true 
purpose of the ‘bill does not seem to be understood. 
It is nota bill peremptorily ordering the purchase 
of a site. It is a inll authorizing the Attorney 
General, in the first place, to ascertain the fact of 
the desirableness of the situation; and, after being 
thoroughly satisfied in regard to that point, then 
to agree upon terms of purchase; that is to say, 
provided the cost shall not exceed the sum of fif- 
teen thousand dollars. It is not declared that fif- 
teen thousand dollars shall be paid absolutely, for 
we do not know that that is the value of the prop- 
erly; we do not commit ourselves to any valuation 
or to the specification of the sum which shall be 
paid further than this: we say we will give no more 
than fifteen thousand dollars. The Attorney Gen- 
eral will be bound undoubtedly to make the best 
bargain he can. The only question, then, with 
me, asf have said, is, 1s this site absolutely neces- 
sary for the navigation and commerce of the United 
States? One of the Senators from Louisiana is 
clear upon this subject. [lis opinion seems to be 
in accordance with the opinions of the committee 
from which this bill was originally reported. ‘Liey 
say, In one of the clauses of their report, ** that ihe 
‘purchase of the right of Mr, B. Peyton in this 
* section of land is indispensable to the commerce 
‘and navigation and substantial interests of the 
‘United States.” Such, too, was the opinion of 
the Secretary of the Treasury at that time; and I 
do not know that any other Secretary of the Treas- 
ury has ever given a contrary opinion, 

Now, sir, if this be true—if the site is really 
indispensable for the commerce and navigation of 
the United States at the mouth of such a river as 
the Mississippi, why | am prepared to vote the 
sum of fifteen thousand dollars, or one hundred 
thousand dollars, if need be, to procure it. Ido 
not intend, however, to give a vote that will enable 
anybody to extort money from this Government. 
I do not think that any such thing is intended by 
this bill; if it be, we have a complete check upon 
rach a scheme through the intervention of ourown 
officer. 

My honorable friend from Massachusetts ob- 
serves, that he would deal in a matter of this kind 
as he would in a matter appertaining to private 
life. So would 1. But if'a person should happen 
to purchase a tract of land directly in front of my 
mansion, through which it would be necessary for 
me to have a road, and even if that purchase 
should be made for the purpose of extorting money 
trom me, | do not know upon what principle | 
could force a road through another individual's 
ground. I should have to obtain it by purchase, 
if it cost me treble its real value. We are some- 
times compelled to give more fora thing than its 
intrinsic value. As I said before, the only ques- 


THE CONGRESSIONAL GLOBE. 


tion with me in this case is, is this site necessary ? 
The gentleman from Louisiana who sits furthest 
from me can, | have no doubt, afford us informa- 
tion in regard to this point. I have not yet had 


the pleasure of hearing him make any remarks | 


upon the subject. He and other southern genile- 
men are better informed upon the subject, prob- 
ably, than we are who live at so great a distance. 

Mr. DOWNS. Although this bill was reported 


from a committee of which | am a member, | have | 


not paid particular attention to it. | have no other 
information than that which the other members of 
the committee possess—I mean such as appeared 
from the papers that were laid before the commit- 
tee. lL understand there is a light-house upon a part 
of the land in question that is stil] in use; and | take 
it for granted, therefore, that a light-house 1s neces- 
sary. But how far a light-house may be consid- 
ered indispensable to the navigation of the Mis- 
sissippi, | am not prepared to say; but that it is 
necessary, | think is manifest from the circum- 
stance that one has been hept up fora long me, 
and sull is in use, at that place. 1 have no par- 
ticular information on the subject. 

Mr. JOHNSON, of Louisiana. I will simply 
remark that an appropriation was made some years 
ago for the purpose of erecting a light-house; the 
old site being considered an improper position, it 
was deemed necessary io have a new one, and 
this, | believe, was universally acquiesced in. An 
appropriation at all events was made by Congress 
for the purpose, and the ‘Treasury Department was 
authorized to contract for the building and to select 
the spot. A spot was selected and a light-house 
built; and that one is necessary, there can be no 
doubt, ‘There is nota spot on the globe where 
one is more required. ‘There has been a light- 
house there ever since the first settlement of the 


country ; but, as I have said, the old one fell down, | 
and the Secretary of the Navy has selected this | 


spot as the site of the new one. 

Mr. BRADBURY. There is one consideration 
which | think should be taken into view in acting 
upon this question, and that is, whether the Uni- 
ted States cannot now, from the interest which it 
has in the property, secure to itself all the land 
which is necessary for the site of the proposed 
light-house. ‘he United States Government is 
the owner of one-half of the lot of one hundred and 
sixty acres, unless they may have disposed of 
some portion of it. Being the owner of one-half 
of it, then, | apprehend, as but a small portion of 
land is necessary for the construction of a light- 
house, there will be no manner of difficulty in 


j 


securing, by division, a portion sufiicicut to erect | 


a light-house upon, or in sccuring that portion 
upon which the light-house now stands, if one is 
erected that 1s worth preserving, 

It is impossible for me to conceive that, owning 
one-half of the tract, so called, the Government 
cannot secure to itself a spot suitable for the erec- 
tion of a light-house. Itis said that it ought to 
stand on higher ground, but the diflerence in ex- 
pense of building between the different sites will 
be very little, it appears to me; and it will be 
much better for the Government to build upon the 
cheaper spot, even though they should be obliged 
to build the light-house higher. 

It is suid that the Government has parted with 
its undivided interest. I know not how that may 
be; but if it be true, it is undoubtedly a proof that 
the Government think they have more than sutffi- 
cient for their purpose. 1 should regard it as con- 
clusive proof that the Government have sufficient 
space for the purpose of building their light-house. 
1 do not understand that this grows out of any 
application that has been made on the part of the 
Government. The Senator from Louisiana has 
not stated that the application proceeds from the 
Government for authority to make Uus purchase. 
And it does seem to me it would be time enough 
for us to make provision for the purchase and pay- 
ment of fifteen thousand dollars for this tract of 
land, on which to erect a light-house, when the 
Government comes forward and signifies its desire 
that we should doso. Why should we undertake 
to anticipate the wants of the Government? Un- 
doubtedly the officers of the Government are suf- 
ficiently awake to the wants and interests of the 
country, and will make all needful inquiry as to 
the requirements of commerce and navigation. It 
is not for us to anticipate them. 

The honorable Senator, | think, speaks of this 
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' interest coming forward and claiming that the Goy 
ernment shall purchase his interest! The Gover, 

/ ment has a right to say we will divide; it wil} |, 
as well for us, perhaps, that there should | 
vision; and if we then have need of land, th 
retary of the Treasury will ascertain how muelh 
is requisite; and when the application comes from 
that quarter, with the specification of how much 
we want, we shall be in a better situation to ao 
upon the subject. 

Mr. BELL. One word further. I have yo 
examined the report, and am not aware, pe rhaps, 
of all the facts of the case; and I will premise what 
I have now to say, by suggesting to the honorable 
Senator from Louisiana, who has charge of th, 
vill, that it would be imprudent to press the \j'; 
now, after the suggestions that have been mary 
that the Government no longer want the site, anq 
that they have parted with a portion of what they 
had. Many Senators might be unwilling to yore 
for the bill under such circumstances. It would 
be better, therefore, I think, that the bill should 
lie over. But I beg leave to remark, in order thay 
no injustice may be done in reference to this claim, 
whatever it may be worth, that the Senator from 
Massachusetts avoided answering the query that | 
put in regard to the limit of value that is fixed by 
the bill; and the honorable Senator proceeded to 
say, that, taking it for granted that the site pro- 
posed to be procured is necessary, he would act for 
the Governmentas he would for an individual, and 
would consider well before he would submit to any 
exaction. Ele would consider diligently whether 
the site was actually wanted by the Government, 
That is exactly my argument. If it is not con- 
sidered indispensable, then we ought not to buy 
itatall. I will go with the Senator, and not sub- 
mit to this extortion, if it be extortion to make the 
demand. But 1 would press upon the Senator the 
inquiry whether, if, having erected a light-house in 
its own wrong, it is worthy of the Government to 
proceed upon a technicality—if it could be done— 
whether it would be worthy of the Government to 
give one tenant the full value, or whatever he asks, 
and then to make the remainder worthless, and by 
some adroit management to get the spot laid off 
to itself? Lask whether this would be worthy of 
the Government, unless the demand were unrea- 
sonable? 

As I have already stated, I know nothing of the 
facts of the case. | know nothing of the cireum- 
stances that have transpired since the Government 
became the joint owner of the tract. If I mistake 
not, it was contended, on the part of the officers of 
the Government, that the Government had a prior 
right to this property; that they could exclude set- 
tlers and preémption claimants, and | am strongly 
of the opinion that if the Government could dis- 
pense with the property it would be done. But | 
consider it would be unworthy conduct on the part 
of the Government, whatever it would be on the 
part of individuals, because it might have the power 
to get possession of a spot of Jand on which to 
build a light-house, to do it in disregard of the 
rights of individuals. 

But the Senator from Maine has suggested that 
this is not a claim set up by the Government, but 
that it is an individual claim; that the Government 
is in a state of composure in regard to it. ‘That 
may be so, so far as their having the use of the 
property, and the possession of it; but 1 presume 
that the rights of an individual claimant are not to 
be wholly disregarded, and that when he applies 
to Congress to remedy a private injury, an indi- 
vidual grief, that the Government occupies arbitie- 
rily his property, and refuses to compensate hin 
for it, he has a right to be heard. [cannot con- 
ceive that there is the slightest impropriety in ask- 
ing for redress in such a case. It is the only 
remedy the individual has. I hope the Senator 
from Louisiana will allow the bill to lie over. For 
my own part, I shall not vote }for the bill if it be 
made to appear that the proposed site is not im- 
portant for the safe navigation of the Mississip)t 
at that place. 

Mr. DAVIS, of Massachusetts. If the honor- 
able Senator from Tennessee understood me as 
implying that the owner of any property was seek- 
ing to build up his interest at the expense of the 
Government, he greatly misunderstood me. ‘The 
position assumed by my friend from Tennessee 1s 
this: Shall the Government, after having given 

_ increased value to property, be required, when it 
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for it according to its increased value? I can 

the gentleman that when a matter of that 

kind is submitted to a courtand jury, the occasion 
ng ww. . 


pay 
assure 


which the Government has for the property is 
sever taken into the account; it never enters into 
om consideration; and no court has ever, within 
vay knowledge, instructed a jury, where property 
was required for public use, either for railroads, 
canals, light-houses, or for any other purpose, 
that in consequence of the urgency of the demand 
the value 1s enhanced. Not at all: its value 1s est- 
mated upon very different considerations. But, 
says the gentleman, you havea strong arm, and you 
enter unceremoniously upon the property of your 
cotenant; you take possession and hold it. Why, 
i see no evidence of *this. The Government, in 
anticipation of a want at an early day, erected a 
jwht-house, and I suppose they sull have posses- 
son of it; but we have no evidence that the Gov- 
ernment is keeping the cotenant out, He hasa 
rivht to enter upon the property and do as he 
nieases with his undivided moiety. It is a weil 
settled principle of luw that each of the cotenants 
has the right to enter into and enjoy the property, 
and that one cotenant has no right to shut another 
out. Now, I do not understand that this individ- 
val is coming here with a complaint that the Gov- 
ernment has shut him out. ‘They have taken this 
litle position, it is true, and have applied it to the 
exizencies of the Government. They have prob- 
ably exclusive possession of it. Well, now, the 
party has a right to meet the question as he sees 
fr, and have it equitably adjusted. 


plain of this. What I object to is, the paying an 


1 do not com- , 


extravagant price which cannot be justified by the 


circumstances of the case. I wish to act upon 
evidence us to its value. 

Mr. JOHNSON, of Louisiana. I have no desire 
to press this bill toa final vote at this time. lam 
quite willing that it should be deferred for the 
wesent. 

The further consideration of the bill was then 
postponed until to-morrow. 


APPROPRIATIONS FOR THE COAST SURVEY. 


The following message was received from the 
President of the United States: 
To the Senate of the United States: 


I communicate, herewith, in compliance with the request | 


contained in the resolution of the Senate of the 19th instant, 
areportof the Secretary of the Treasury, with the accom- 
panying statement, prepared by the Register of the ‘Treasury, 


which exhibits the annual amount appropriated on account of 


the coast survey, from the commencement of said survey. 
JAMES K. POLK. 
Wasurinetron, Decenber 27, 1848. 


The following is the statement referred to in the | 


above message: 


Statement of the annual amount appropriated on account of | 


the coast survey, from the commencement o 


said survey, | 


vendered in compliance with a resolution of the Senate uf 


December 19, 1848: 


Dates of appropriations. Amount. 
1807, PObrUary IO asspanstcweseedeececes at ec cteeee OO 
Is}2, February 26, reappropriation...............49,284 25 
I816, April 16, reappropriation...... -29,720 57 
RBIG, BRNO Bi stan accesses ates des -94,720 57 
SOee PUNE EL os cdde kadhkeenes ocbeoss -20,000 00 
LG, DEMME wank axes sp 9cheiser even - 20,000 00 
1834, June 27 d 00h 000.00 0040 40d065000s cee ae 
LOS, FOMPORE EB i a cicasccvs cokeoss 
1336, May 9...... cases 
1837, March 3.....000. 
LOSS, FONT ant da boeg's¥ 006s tha tone 0005s . .90,000 00 
G39, MarelsS....cccccesvesdes «90,000 00 


eee tr ere 
1e41, Marchi 3.....cce0s 


serene eesees 
eoeecececccce 
eeereeeeese 
ster eeeeeeee 


Suetes sasces tte ae 


eee eee ee wees 
oeeeee 


Tete e meee wee, 


eee ee ee 


In42, May 18...... Ee Easnwe vhnkoensiacncesscscc eae 
1843, BEMIS De cwnvesccccgces csccced vescccvecces 1OUMOO OO 
1046. DO BT a cvece idexeee eee ceeeec ees sesens -OU,000 00 


1845, March B...0. cece eeee tenes eeeeeececeeeeees LOU,000 00 
Indé, August LO. cece eeeeeeerescceseeee cues wees lll ,QUO 00 
1847, March 3...... “s veveeeeese «146,000 0) 


aout e naw 30,000 00 | 
cheb deee eee tee 4 


oece eee 100,010 00 | 


ISIS, August 12.... 0. cece ceceec cece ever eecece ss 165,000 00 | 


Deduct amounts carried to the surplus fund, viz: 
de JON sc cxcectassesavesseseccse eee 
In 1814,,... 6000 Seenekseeeeee oe 
OR RORisisan dvacnde beacas atns isan see ae 


BU. Mss vknsecctedssuartennedanstecs eee 


_ 


eee eee tweens 


$1,509,317 82 


DANIEL GRAHAM, Register. 
Treasury DEPARTMENT, 
Register’s Office, December 22, 1848. 


A message was received from the House of 


1,605,725 39 


96,407 57 | 


Representatives by Mr. Camppet, their Clerk, | 


announcing that the Speaker of said House had 
signed several enrolled bills, and had sent them to 
the Senate for the signature of their President. 
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The bills were signed by the Presipent protem., 
and were directed to be transmitted to the Presi- 
dent of the United States for his signature. 


Mr. FELCH moved that the prior orders of the 
day be postponed in order to take up the bill grant- 
ing to the State of Michigan the right of way and 
a donation of public land for the construction of a 
ship canal around the falls of St. Mary, in said 
State, for the purpose of making it the special order 
for Wednesday next. 

Mr. DICKINSON hoped there would be no 
more special orders made at this time. 

The question was then taken on the motion of 
Mr. Fevcu, when no quorum voted. 

After a brief conversation, Mr. FELCH with- 
drew his motion for the present, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 27, 1848. 
The Journal of yesterday was read and approved. 


Mr. HENLEY asked and obtained leave to give 
notice that he should, at a future day, move for 
leave to introduce a joint resolution in relation to 
the mileage of persons appointed by the electors of 
the several States to ¢eliver the votes for President 
and Vice President, to the President of the Senate. 

Mr. DIXON asked and obtained leave to give 
notice of a motion to introduce a bill to abolish the 
franking privilege. 

Mr. GOGGIN said he rose to ask to be excused 
from serving on the Select Committee raised yes- 
terday, on his motion, upon the subject of a me- 
morial of the surrender of Cornwallis to General 
Washington, at Yorktown. His reason for doing 
sO was, that as it related to an event which hap- 
pened in the district of his colleague, [Mr. Bayty,] 
and as the terms of the resolution admitted of bat 
one member from each State, he preferred that his 
colleague should occupy the post of chairman of 
that committee, and hoped he might be appointed 
in lieu of himself. He had moved the resolution 
of inquiry as one of a national character, and not 
as pertaining to” any particular State or district; 
and he only felt desirous of seeing some action on 
the subject, his own attention having been called 
to it by the proceedings of the Historical Society 
of Virginia, in the course of the #emarks of its 
distinguished president, Mr. W. C. Rives. 

The motion was agreed to, and Mr. Gocain was 
excused from service on the committee 

The SPEAKER announced, that if the consid- 
eration of the pending motion to reconsider was 
not insisted on, the Chair would proceed to call 
the States for petitions. 

Mr. BROWN, of Pennsylvania, asked the 
House to take up the motion made by him some 
days since, to reconsider the vote by which the 
House agreed to the resolution in regard to the 
binding of Emory’s, Abert’s, Johnson’s, and Fré- 
mont’s (last) reports. 

The SPEAKER said, there were two or three 
motions to reconsider which had priority, in the 
order of business, over the motion of the gen- 
tleman from Pennsylvania. The gentleman's mo- 
tion could only be taken up at this ume by general 
consent. 

Mr. WHITE moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union. 

Mr. KAUFMAN inquired of the Speaker which 
motion to reconsider was first in order? 

The SPEAKER replied, the motion of the gen- 
tleman from Michigan, [Mr. Srvart,] to recon- 
sider the vote by which the resolution relative to 
the slave trade in the district of Columbia was 
adopted. 

Mr. KAUFMAN insisted, then, on the order of 
business. 

Mr. WHITE also insisted on his motion; but 
it was understood to be ruled by the Speaker to 
yield to the motion to reconsider. 


SLAVE TRADE IN DISTRICT OF COLUMBIA. 

The House accordingly proceeded to the con- 
sideration of the motion of Mr. Stuart, made 
several days since, to reconsider the vote by which 
the following resolution (offered by Mr. Gorr) 
was adopted, viz: 

Whereas the traffic now prosecuted in this metropolis of 
the Republic in human beings as chattels is contrary to 


natural jusuce and the fundamental principles of our politi- 
cal system, and is notoriously a reproach to our countr 
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progress of republican liberty among the nations of the 
earth: Theretore, 

Resolve?, That the Committee for the District of Colum 
hia be instructed to report a bill, as seon as practicable, pro 
hibiting the stave trade im said District. 


Mr. STUART was entitled to the floor, and 
proceeded to address the House. He said that 
some time had elapsed since he had had the honor 
of moving to reconsider the resolution which had 
been adopted by the House; and if there had been 
at that time any improper excitement growing out 
of the subject of that resolution, ample time had 
passed for the minds of gentlemen in this House 
to become perfectly calm. He proposed to stute, 
as briefly us he could, but yet with perfect dis- 
linctness, the views which he entertained upon 
this exciting subject. In so doing, he should 
speak plamly, but atthe same time he should not 
undertake to censure the course of any ge nileniwn 
here, or to dictate what course he ought to pursue, 
Hie should state facts; he should state wherein, in 
his judgement, the opponents of this measure had 
not done in this House what they ought to bave 
done. It was well known, that at the North, as 
well as at the South, a ditierence of opinion was 
entertained by different gentlemen on this subject. 
Every vote, however, which had been taken in 
this klouse since he had had the honor of bei: ae 
member, had been tiken without opportunity for 
explanation, upon the motion of some member 
from the South, either to lay on the tab e, or to 
apply the previous question; both of which, he 
submitted, were wrong in principle, wrong to- 
wards gentlemen at the North, who were not dis- 
posed to carry measures on this subject to the ex- 
treme. The history of this very resolution under 
consideration would show that gentiemen from the 
South, on his side of the House, who were opposed 
to this resolution, had voted to sustain the previous 
question. ‘The records of this House showed that 
these same gentlemen voted in the affirmative, by 
yeas and nays, on the question whether the main 
question should be now put; thus cutting off every 
opportunity forexplanation; thus preventing gen- 
tlemen from the North who desired to vote against 
the resolution, from having an opportunity to do 
sO without a misconstruction of their vote, 

He had said, he deemed this course wrong in 
principle, and unjust to gentlemen of the North 
who were opposed to the adoption of the resolu- 
tion in its present form. The subject of slavery 
in the District of Columbia was one which had 
occupied the attention of every statesman and 
every lover of his country for a very considerable 
number of years past. He had brought to bear 
upon the subject the limited abilities which he 
Hie had come to certain conclusiona, 
which he begged here to state, which would con- 
trol his action hereafter, and would have controlled 
it heretofore, if he had had an opportunity for 
explanation. He should not undertake to speak 
for the people of the North; he claimed no such 
authority; he was invested with no such right; but 
he should undertake to speak what he believed to 
be the opinions of a vast majority of the people 
whom he had the honor to represent. 

lt was known that at the North there was a 
portion—a very smal! portion, however—of the 
people who avowed themselves in favor of the dis- 
svluuon of this Union, unless slavery could be 
abolished in the District of Columhia. There was 
a portion of the people of the South who, he had 
been forced to believe, were not unfavorable to 
such a fatal result, unless they could maintain the 
balance of power in this Republic. That portion, 
he thought, was small also. There were a few 
individuals of another class of people at the North, 
of no merit, seeking to acquire eminence by agi- 
tating this exciting subject, but seeking in vain. 
There was a similar class at the South, exercising 
equal energy, and with no better success. But the 
great body of the people, both North and South, 
in his humble judgment, were disposed to make 
every proper sacrifice; to do everything that was 
consistent with the rights and the interests of the 
whole country, in order so to adjust this question, 


as to save and perpetuate our institutions. 


To this latter class, humble as were his preten- 
sions, he claimed to belong. In reference to the 


_ District of Columbia, therefore, his opinions were 


these: That the abolition of slavery should depend 
entirely upon the will of the people resident in the 
District. Many of them had been thrown into this 
District without their own consent, by the action 


| throughout, Christendom, and a serious hinderance to we || of the States of Maryland and Virginia on the one 
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side, and of the General Government through its 
constituted authorives on the other side. They were 
here with certain habits, associations, custoins, 
and institutions. They had no voice in the ¢ lec- 
tion of the National Legislature. The Constituuon, 
however, had conferred upon this Le gisiature full, 
ample, anqualified powers of legislation over them. 
But eve ry principle of neht, of justice, and of mo- 
rality required that the requests of these people, so 
far aus they were reasonable, should be the only 
criterion of legislation in reference to the question, 
Therefore, in bis opinion, siavery should not be 
abolished im this District except upon the request 
of the people who re sided init. In uttering these 
views, be was not speaking the impulses of his 
heart—every fibre of which was struck with hor- 
rer at the existence of this institauion, tn all its 
forms and complexions; but he was undertaking 
to present a view of the subject, which he thoug lit 
was founded in the immutable principles of justice 
which should always govern the intelligent legis- 
| ion of Conere SS. 

‘Phe question that arose was this: Was the 
abolition of the slave trade within this District an 
exception to the rule which he had laid down? He 
humbly submitted that it was. While he would 
gay that he reeretted the introduction of this reso- 
lution: while, had he been consulted on the sub- 
ject, he would have advised against 1; yet the 
resolution having been introduced, and being called 
to vote upon it, he should state the views which 
would control his vote in reference to it. 

Hie should vote to reconsider this resolution, for 
reveral reasons, Which he would now atte ipl lo 
state: First, on account of the language of the 
resolution itself. It did not convey the meaning 
which the mover himself most probably intended, 
It was so cormprehensive in its terms, that it would 
preventany resident of this District from disposing 
of his slave, however great the nece SSILY. Lie 


power—a power to render the property of indi- 
viduals here absolutely worthless, by taking from 
them the right of disposing of it. 

But, waiving the question of constitutionality, 
the resolution, he repeated, in its present form, fell 
within the rule to which he had alluded. It would 
constitute a direct interference with the rights of 
the people of this District. It was a proposition 
to act at once, so as to prevent them from dispo- 
sing of their property—a riglit in which they were 
deeply interested—without any expression of their 
wishes upon the subject. 

Mr. TUCK. here iInterpose d, and wished to ask 
the gentleman a question; but 

Mr. STUART declined, and said if the House 
would not consider it disrespectful, he would be 
obliged to gentlemen if they would allow him to 
eo on with the remarks which he had to make 
without being interrupted. Fle should be very 
happy, if his time would allow, to answer the 
questions which any gentleman on this floor micht 
Gesire to put, but he would prefer—very much 
prefer to go on without interraption, 

{Cries of **Go on—go on.’’] 

He should vote for the reconsideration of the 
resolution, (he continued,) for another reason: he 
doubted the propriety—not the power, but the 
propriety—of a direct act of Congress on this 
subject. He very much preferred to authorize the 
municipal authorities of the District to control this 
question. If it was believed on the part of this 
Hlouse, that they would not exercise the power, 
he would be in favor of a law which would com- 
pel its exercise. But, in his opinion, they would 
exercise it. Why, the Representatives of the 
southern States would affirm what he now said, 
that a man who was a slave-dealer, who carried on 
that traffic for a livelihood, evep in the midst of 
slavehoiders, never could, and never did acquire 
that degree of respectability which belonged and 
attached to men engaged in the ordinary concerns 
of life. 

if that were so, he would ask, what reason was 
there to suppose that the municipal authorities of 
this District would not enforce the provisions of 
law with which Congress might clothe them? He 
was in favor of this proceeding, because he consid- 
ered it more effective. Clothe the authorities of this 
District with power to expel that trade. They 
were here upon the spot. They had a police—they 
had the judicial system necessary to carry out such 
a law to its utmost provision, 

But it was his desire that the language of the 


resolution should be perfected, because it was to 
remain on the records of the country as a prece- 
dent, and it would be resorted to any number of 
years hence for the purpose of deciding precisely 
what the opimon of the present House of Repre- 
sentatives had been. 

Upon this question a little history might not be 
unimportant, It had been charged, in high places, 
that all these movements were but emanations from 
the Aboliuonistsof the North. This was not true. 
‘They were the ebullitions of the heart, based upon 
the strongest and purest principles of morality; 
and, for the purpose of showing what was the 
opinionof the House of Representatives in the year 
1516, he proposed to state what were the views and 
action of John Randolph, of Virginia, and how 
they had been sustained by the Liouse of Repre- 
sentatives of that ume. 

On the Ist of March, 1816, (says the National 
Intelligencer,) John Randolph ‘* moved the sub- 
joined resolution, the necessity of which, and 
of providing a remedy for a practice so heinous 
and abominable, (making this District a depot for 
the slave trade of the neighboring States, and a 
medium for evading the laws in force, by collusive 
sales,) he linpressed by a variety of remarks; and 
concluded by declaring that if the business was 
declined by the House, he would undertake it 
liimself, and ferret out of their holes and corners 
the villains*who carried it on. 

* Aller some opposition by Mr. Wright, and 
support by Mr. Goldsborough, and being varied, 
at the suggestion of Mr. Hopkinson, so as to refer 
the subject to a select committee instead of the 
Commitiee on the District, the resoluuon passed, 
as follows: 

“On motion of Mr. Randolph, 


* Resolved, Tat acommittee be appointed to inquire into 
the existence of an inliuman aud olegal traffic in slaves, 
carried on i and througu the District of Columbia, and 
report whether any and what measures are necessary lor 
putting a stop to the same. 

|** Messrs. Randolph, Hopkinson, Goldsborough, 
Mayrant, and Kerr, were appointed the said coim- 
muttee.’’| 

Now, (continued Mr. §.,) such was the resolu- 
tion which emanated at that time from that distin- 
guished Virginian, enforced with all the power of 
language for which he alone was known to be re- 
markable. ‘This proposition was not regarded as 
an insult to the instituuions of the South. Nosuch 
insult was intended, Itexcited no unnecessary or 
unusual alarm. It was but the manly beating of a 
moral sensibility pervading the bosoms of ali civ- 
ilized men. 

But there was another reason why he (Mr. 8.) 
should vote in favor of the adoption of the resolu- 
tion, if it should be amended in the manner he had 
suggested. It was this: that the State of Maryland 
at this day prohibited the traffic in human slaves 
us merchandise. [It was not, therefore, depriving 
the people of the District of the right they would 
enjoy if they were at this day citizens of the State 
of Maryland, It did not affect a right of theirs, 
but it did that which the States of Maryland, Ken- 
tucky, and probably many other States, did to pre- 
vent ciizens who did not, or who did, reside within 
the boundaries of the District, from herding up 
these individuals, like catule in the stall, and hold- 


ing them unul an opportunity should present itself 


to sell them—a practice abhorrent to every prin- 
ciple of morality and justice. 

He hoped that the House would indulge him 
for referring to the history of this question for a 
few years past; not for the purpose, as he had before 
stated, of censure or dictauion, but for the purpose 
of stating facts, and drawing from them his own 
conclusions. 

it was worthy of remark, that during the present 
session of Congress not a single propos:uon on 
this subject had been made by any member on the 
Democratic side of the House. Gendemen from 
the North, occupying seats on this floor, had 
silently cast their votes, and, with one or two ex- 
ceptions, had done no more. It was also worthy 
of remark, that from the time this question was 
agitated, the Democratic party of this House 
went with the South, and, by the adoption of a 
rule commonly known as the 2st rule, prohibited 
the intreduction of petitions into it—an act which 


was carrying out the wishes and opinions of gen- | 
tlemen of the South, and, in his judgment, carrying | 


out a grave error. By doing so, they gave food to 
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of the right of petition; whereas, if they aq , 
mitted one of the late distinguished members . 
that floor—the ‘*old man eloquent”, 
drawn up a report against the propriety of 4 naay 
petitions, it would have silenced every source 
agitation; whilst, by adopting the other cour 
the result was to make that gentleman the ¢; : ; 
pion of the right of petition. oo; 

It is true, that at a subsequent period that pos 
tion was abandoned before the irresistible foro. .+ 
public opinion; but it was abandoned tov late 
While the Democratic party in this nation had. Xt 
all times and under all circumstances, shown ' 
strong disposition to go even to the Outside 
every rule of propriety to pacify this avitatio, 
how had the South responded to their ger): 
While the States of Florida and Texas had |, 
brought into the Union, as they were found, 
slaveholding communities—notwithstanding tj». 
two distinguished Secretaries of State had uy sal 
as a reason, the desire to perpetuate all ay) 
render permanent the institution of slavery 
the South, the Democracy of the North overluoke, 
the folly of that reasoning, and marched boldly ss 
to the accomplishment of an object so desira! 
in itself: thus bringing into the Union these two 
States, with three Representatives and four Sepp. 
tors in Congress; and yet, at the last Presidentia) 
election, the aggregate vote of both these States 
was less by about five thousand than that of the 
district he had the honor to represent. As a cop. 
sequence of that action, ultimately, we had new 
territories brought within the jurisdiction of this 
Union. 

Now, he begged leave to state his position on 
this subject. In doing so, he did not assume to 
state what the position of the North was; but he 
could state what he believed it to be—and that was, 
a fixed and unalterable determination to preserve 
the territories of the United States, so far as related 
to the institution of slavery, in the same condition 
in which we received them. If they were slave- 
holding territories at the time they came into the 
Union, as in the case of Florida, Louisiana, and 
Texas, let them remain so. If non-slaveholding, 
as in the case of New Mexico and California, \et 
them remain so. This was the public sentiment 
of the North, and this was the extent of that senti- 
ment. And he regretted from his heart that the 
gentleman from New York [Mr. Gort] had moved 
this resolution, or that any other resolution should 
be offered in relation to slavery in the District of 
Columbia; because, so far as this subject was 
agitated in any other form, to that extent the great 
question itself would be injured. 

But he would ask, how had this sentiment on the 
part of the Democratic party of the North been 
responded to? The returns of the late elections 
showed thattwelve southern States (excluding in 
this computation the State of South Carolina, which 
elected by her Legislature, and excluding, also, 
Florida and Texas, which in 1844 were not admit- 
ted into the Union) had increased their aggregate 
vote something less than twenty-four thousand. 
General Cass had not received in these twelve 
States as many votes by nearly fifteen thousand as 
Mr. Polk received in 1844; while General Taylor 
in the same States had received about ninety-three 
thousand votes more than Mr. Clay. Was this be- 
cause the South was not satisfied with the candidate 
whom the Democratic party had selected? They 
had on this floor avowed otherwise. The same 
avowal had been repeated throughout the southern 
States. The candidate of the Whig party was 
southern man—a man born and educated in the 
South—associated with its peculiar institutions; 
and that reason, and that alone, overrode every 
other consideration. 

It is true that the Whigs of the South had sup- 
ported, for the second ofiice in the Government, @ 
gentleman who had declared himself openly 10 
favor of the abolition of slavery in the District of 
Columbia; and in a private letter written by him, 
but which was undoubtedly intended for publica- 
tion, they had received the flattering distinction ol 
being a glorious set of fellows. The Whigs of the 
North who had supported General Taylor for the 
Presidency were certainly entitled to the appella- 
tion of being a most glorious set of fellows. 

With what propriety, then, were they of the 
North, upon such a question as this, deprived, by 
the votes of gentlemen from the South who were 
opposed to that measure, of the right of uttering 
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the fanatics of the North on the abstract question || their sentiments, by calls for the previous question, 
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otions to lay on the table? He begged to say 
‘hat the history of the last few years in this coun- 
HB had absolved every northern man from every 
se tical tie connected with this institution, and had 
left him fully at liberty to act according to the dic- 
setae of his own conscience. — He had stated dis- 
sinetly the position he oceupied; he would under- 
take ‘to act upon the abolition of slavery in {his 
istrict only upon the presentation of petitions | 
from the people residing therein; but the subject of 

vafic in slaves Was a very different question. | 
It had been frequently urged upon this floor that 
Congress had no power to prohibit the extension | 
rslavery into the Territories of New Mexico and | 
California. Was this so? Gentlemen from the 

South, with a unanimity not exhibited on any | 
other question, had voted at the last session for a | 
law which excluded slavery in these Lerritories 
north of thirty-six degrees thirty minutes. Now, | 
he was unwilling to believe that gentlemen of such | 
distinguished ability, great experience, and un- | 
questionable probity, having sworn to support the | 
Constitution of the United States, would ever con- | 
sent to vote for a law which in their hearts they | 
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believed to be unconstitutional, And if Congress 
oasessed the power to exclude slavery north of | 
that line, it was difficult to see why they might not | 
so exclude it throughout the ‘Territories. 
What, then, was the great cause of alarm? Why | 
was the tocsin sounded? Why were meetings 
held? Why was the South banded together us 
one man? It was said that the North was attempt- 
ine to encroach upon the rights of the South by | 
laws which the Constitution of the United 
Siates would not sanction, What great evil, he 
would ask, could grow out of the enactment of a 
law which was unconstitutional? The South had 
but to raise the question before the Judiciary, and 
the law would be pronounced unconstitutional, and | 
would become a dead letter upon the statute book. 
But if the Congress of the United States refused to 
pass laws which were constitutional, and in con- 
sequence of which refusal, property and lives | 
were sacrificed, that portion of the country which 
was thus suffering was without a remedy. We 
were told by the South, not that this measure was 
unconstitutional in itself, but that it was an enter- 
ing wedge to interference with their institutions In | 
the States, by which they were to be robbed of 
their property, and their safety and their lives 
were to be hazarded. Every single year the same 
gentlemen who raised this complaint, by refusing 
to pass laws which were constitutional, caused the 
utter destruction of our property upon the lakes, 
and consigned our seamen and our citizens to wa- 
tery graves. Yet (continued Mr. 8S.) we never 
talk of a dissolution of the Union. We never con- 
sider the propriety of secession. We have stood | 
here boldly confronting those who have the power 
to save us. We have brought back the great 
champion of the South to the position which he | 
occupied in 1816 ; and having reclaimed the great 
apostle of strict construction, we hope that the 
ume is not far distant when every disciple of bis 
will come up to the true faith also. 
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passing 


In casting your eye, Mr. Speaker, to that figure 


on the left, [pointing to the portrait of Lafayette, | 
your mind is thrown back in history to the day 
when he left his home—the home of his youth, 
and the luxuries of France—came to this country, 
and entered the Continental army, battling for free- 
dom. On your right you see the portrait of the 
Father of his Country. You can imagine him making 
every sacrifice that mortal man ever made; and for 
what object? For what did our revolutionary 
fathers contend? It was that for which Patrick 





Henry declared in the House of Burgesses in 
Virginia—Liberty or Death. 

W hat a commentary would it be upon the efforts 
of these distinguished patriots, resulting in the free- 
dom of the colonies and the Union of these States, 
if a portion of their descendants should secede 
from, or dissolve that Union, for the purpose of 
extending and perpetuating human slavery. I 
wish not to see, and hope I never may see, the ap- 
proach of that day. Tire, the great remedy for 
all excitements, will afford opportunities to intro- 
duce some measure on some basis which shall calm 
the agitation of the country. 

For myself, I wish to see the question trans- 
ferred to that party which has used it so fraudu- 
lently in the northern States during the late elec- 
tion to bring themselves into power. Let us see 
whether the interests of the South or the North are 
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to be best protected under their influenee and their 
administration. assume the 
To them | am ready to 
transfer all power and authority; and if they can 
carry out the discordant doctrine s, in the name of 
which they acquired that power, most happy will 
it be for them, whatever may be its effects upon 
the country. For myself, 1 expe ct to see them 
shattered in pieces by the very weapon which 
elevated them. 

In conclusion, Mr. S. remarked, that he was in 
favor of reconsidering the vote on the resolution, 
for the reasons which he had stated, and in the 
hope that it would be amended in accordance with 
the opinions he had expressed. Should the Hlouse, 
however, refuse that, he should then vote for the 
resolution as it was. 


They are ab 
reins of Government. 


mut to 


He was greatly obliged to 
the House for the attention it had shown. He 
hoped he had said nothing offensive to any gentle- 
man present, or to any portion of this Union; and 
would now resign 
hands. 

Mr. VINTON rose and said, it would be recol- 
lected that this day had been Spe cially Set apart 
for the consideration of the defictency bill, and also 
for the Mexican treaty bill. It was important that 
the first bill should be acted upon as speedily as 
possible. Hie had risen for the purpose of pro- 
posing that the subject now under consideration 
should be postponed until some day certain—some 
day when there would be a fuer Liouse, or that it 
should, by common consent, be passed over in- 
formally, as might be most acceptable to the 
House, with a view to move that they go into Com- 
mittee of the Whole on the state ef the Union. If 
general consent should not be obtained to pass 
over the subject informally, he would then move 
that its furtier consideration should be postponed 
until this day week. 

The SPEAKER. To make it the special order? 

Mr. GOGGIN suggested that the day designated 
by the chairman of the Committee of Ways and 
Means [Mr. Vinton] had already Leen specially 
set apart for the consideration of the post office 
bill. 

Mr. VINTON. 
weeks, 

Mr. WENTWORTH, with a view, he said, to 
dispose of the subject enfurely, moved that the 
motion to reconsider be laid on the table. If any 
other gentleman wished to speak on the subject, he 
could introduce a resolution, 

Mr. SMITH, of Indiana, inquired of the Speaker, 
whether the motion to lay on the table had the pre- 
cedence of the motion of the gentleman from Ohio, 
[Mr. Vinton. ] 

The SPEAKER replied in the affirmative, 

Mr. SMITH said he would be glad if the gen- 
tleman from Illinois [Mr. Wenrworru] would 
withdraw his motion. 

Mr. WENTWORTH said the gentleman could 
introduce another resolution at some other time, 
and could then make his remarks. 

Mr. SMITE appealed to the courtesy of the 
gentleman from Illinois to withdraw his motion, to 
allow him (Mr. 8.) to say one word. 

Mr. WENTWORTH said he must insist upon 
his motion, and would ask the yeas and nays 
upon it. 

The SPEAKER said the motion would then be 
to lay the motion to reconsider on the table. 

Mr. SMITH still pressed his request upon Mr. 


the floor to other and abler 


Then 1 will say this day two 


| Wentworrts, remarking that that gentleman had 


himself often asked similar courtesies, which had 
not been refused. He (Mr. 8.) felt that he occu- 
pied a somewhat peculiar position on this subject, 
and he wished the opportunity to say a single word 
in explanation. 

Mr. WENTWORTH said he could not with- 
draw the motion. The gentleman could make his 
explanation on some future day, by moving another 
resolution. Whenever he did so, he (Mr. W.) 


| would afford the gentleman all the aid that was in 


his power toward the accomplishment of his ob- 
ject. 
Mr. SMITH said he would renew the motion 
if the gentleman from Illinois would withdraw it. 
Mr. WENTWORTH said he could not, with- 
out placing himself in a false position. 
Mr.SMITH. I will renew the motion. 


Mr. WENTWORTH insisted. 
And some cowversation followed on a point of 
| order. 


Mr. McCLERNAND inquired of the Speaker 
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whether, if the motion of the gentleman from Ih. 
nois [Mr. Wentrwortnu} to lay the motion to re- 
consider on the table should be rejected, the whole 
subject would be again open to debate ? 

The SPEAKER said that the question would 
then immediately come up on the motion ef the 
gentleman from Ohio, (Mr. Vixron,] to postpone 
for two weeks. 

Mr. McLANE inquired of the Speaker whether, 
if a motion should be made to go tnto Committee 
oY the Whole on the state of the Union, and that 
motion should prevail, debate would not arise on 
the reference of the President’s message ? 

The SPEAKER said there was a special order 
of the day, which would have priority. 

Mr. MeLANE. Will not a motion to go into 
committe supersede any special order? 
mittee of the 


‘The special order is in Com- 
Whole on the state of the Union. 

‘The yeas and nays were then ordered on the 
motion to lay the motion to reconsider on the table, 

Mr. McLANE moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union. 

The motion was not now in order. 

‘The question ** Shall the motion to reconsider be 
laid on the table?” was then taken and decided in 
the negative—yeas 58, nays 107—as follows: 


YEAS—Moessrs. Ashmun, Bingham, Blackmar, Catheart, 
Conger, Cranston, Crowell, Cummins, Dickey, Dicekin my 
Ihxon, Nethan Evans, Faran, Fisher, Pries, Guidings, Gow, 


Greeley, Nathan K. Hall, Henley, Henry, Hubbard, Hudson, 
Hunt, James H. Johnson, Kellogg, Daniel Po King, Late, 
Siuiney Lawrence, MeClelland, Horace Mann, Marvin, 
Morris, Mullin, Newell, Palfrey, Peaslee, Peck, Petrie, 
Pettit, Putnam, Robinson, Rockhill, Julius Rockwell, Rose, 
Root, Rumsey, St. Johu, Robert Smith, Starkweather, Jas. 
Thompson, Thurston, ‘Tuck, Turner, Warren, Wentworth, 
Wilmot, and Wilson—Se. 

NAY S— Messrs. Adams, Barringer, Bayly, Bedinger, Bo 
cock, Bowlin, Boyd, Bovdon, Brady, Bridges, W.G. Brown, 
(’. Brown, A. G. Brown, Burt, Butler, Canby, Chase, Clipp, 
Franklin Clark, Beverly L. Clarke, Clingman, Wilitauson 
RK. W. Cobb, Cocke, Crozier, Darling, Dounell, Dunn, Ed 
wards, Embree, Alexander Evans, Farretiy, Peatherston, 
Fieklin, Flournoy, French, Fulton, Gaines, Gentry, Goggin, 
Green, Grinnell, Hale, Willard P. Hall, Hammons, James 
G. Hampton, Harmanson, Hill, Elias B. Holmes, George 8. 
Houston, John W. Houston, tinge, Charles J. Tawersoll, 
Joseph R. Ingersoll, Irvin, Jameson, Andrew Johnson, Geo. 
W.Joues, John W. Jones, Kaufman, Kennon, Thomas 
Butler King, La Sére, Lefiler, Lineotn, Lord, MeClernand, 
Melbowell, McLane, Job Mann, Marsh, Miller, Morehead, 
Musre, Peyton, Pilsbury, Pollock, Preston, Richardson, 
Richey, Roman, Sawyer, Schenek, Shepperd, Silvester, 
Smart, Caleb B. Smith, Troman Smith, Stanton, Stephens, 
Charles E. Stuart, Strong, Talimadge, Taylor, Thibodeaux, 
Thomas, Richard W. Thompson, John B. Thompson, Reb 
ert A. Thompson, Tonipkins, Toombs, Van Dyke, Venable, 
Vinton, Wallace, White, Williams, and Woodward—107. 

So the House decided that the motion to recon- 
sider should not be laid on the table. 

The question recurring on the motion of Mr. 
Vinron to postpone for two weeks the further 
consideration of the motion to reconsider— 

Mr. SMITH, of Indiana, said, before the ques- 
tion was taken, he wished to ask leave to have read 
at the Clerk’s table an amendment which he pro- 
posed to offer as a substitute for the resolution, in 
case the vote upon its adoption were reconsidered, 

Mr. VINTON said, after the proposition of the 
gentleman had been read, he would move the pre- 
vious question on the motion to postpone, 

The SPEAKER reminded the gentleman that 
the previous question, if sustained, would cut off 
the motion to postpone, and bring the Flouse to a 
direct vote on the main question. 

The proposition of Mr. Smiru was then read, 
as follows: 

Resolved, That the Committee on the District of Colum- 
bia be instructed to inquire what legislation is necessary to 
prevent the introduction of slaves from any of the States of 
this Union into the District, for sale here or elsewhere, and 
that they report by bill or otherwise. 


The SPEAKER announced the question before 
the House to be upon the motion to postpone the 
further consideration of the motion to reconsider, 
for two weeks. 

Mr. GIDDINGS. Can it be postponed with- 
out a suspension of the rules? 

The SPEAKER replied that it could. 

Mr. GIDDINGS. Does not a postponement of 
this motion to reconsider amount to a suspension 
of the rules? 

The SPEAKER'S reply was not heard. 

Mr. GIDDINGS wished further to inquire, if 
the question were postponed, and it should not be 
taken up on the day to which it was postponed, 
what would become of it? 

The SPEAKER replied that it might be called 
up by any member upon that day. 
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Mr. GIDDINGS. Suppose the House is not 
in session on the day to which the subject is post- 
poned, or from any other reason it 1s not calle d up 
that day: will it not go over to the end of the ses- 
sion? 

The SPEAKER replied that it would not. If 
the Llouse postponed it two weeks, the considera- 
tion of the subyje ct might be called up that day, or 
any day thereafter, by any member, 

Che question was thent iken by count—the yeas 
and nays having been asked and refused—and 
avreed to: Ayes 76, noes 49. 

So the further consideration of the motion to re- 
consider was postponed to two weeks from to-day. 


Mr. VINTON renewed his motion to co into 
Committee of the Whole on the state of the Union. 
rHeE MILEAGE OF MEMBERS. 

Mr. SAWYER rose, he satd, to a question of 
privilege. 
privile ve, Inasmuch as itinvolved the hone sty, the 
honor, and the integrity of members of this Hlouse, 
He referred 
ty a publication made in the Tribune of the 22d 


le supposed it would be a question ol 


and of himself among the number. 


justant, relative to the mileage of the members of | 


this Hionse. Inasmuch as he thought a good deal 
of jis character as an honest man, he did not want 
the gentlemen upon this floor, especially a mem- 
Ler of this House, to charge him with doing that 
which was decidedly wrong in itself; for, among 
ether members, he was charged with taking an 
unreasonable and excessive amount of mileave as a 
member of this House, and, as he understood, tna 
dishonestand fraudulent manner. His postition was 
probably a lithe worse, as represented, than that of 
ary memberon this floor. He was put in con. 
trast, inthis publication, with one of his colleagues, 
{Mr. Scnencet.| The charge against that gentle- 
nan Was, that he had taken some two dollars of 
excess, fa laugh,] and he was charged with having 
taken two hundred and sixty-odd dollars of excess, 
[renewed laughter;} when the facts were these: 
he lived in the neighborhood of his colleague, and 
probably some sixty or seventy miles further from 
the seat of Government, and the only possible 
way for him to get to Washington city, was 
through the town where his colleague lived. The 
charge on the bill of indictment, preferred by the 
gentleman from New York, (Mr. Greexey,] in his 
papers was, that his mileage was legally for four 
mundred and ninety-eight miles, and his colleague’s 
{Mr. Scuencx’s] for seven hundred and seventy- 
seven miles, while he (Mr. Sawyer) was charged 
with having taken mileage for eight hundred and 
fifty miles, and hiscolleague for seven hundred and 
eighty miles.. ‘The gentleman from New York 
excused his colleague as having taken but 82 40 
excess of mileage, while he charged him with 
having taken $2281 60 excess. Now, one of two 
things must be true: either the gentleman himself 
did not examine and make his statements accu- 
rately, or else he had designedly placed him (Mr. 
Sawyer) in an unenviable and false position. 

Mr. SCHENCK. interrupted, and assured his 
colleague that there had been no coliusion vetween 
him (Mr. Scnenck) and the gentleman from New 
York. [A langh.] 

Mr. SAWYER said he charged no collusion, 
but he asked his colleague to state to the House 
whether what he had now stated was not true— 
that he (Mr. Sawyer) lived some sixty-five or 
seventy miles further from the seat of Govern- 
ment than his colleague did; and whether he did 
not have to go through his colleague’s place of 
residence, in going to and returning from the city 
of Washington? 

Mr. SCHENCK was understood to reply in 
the affirmative. 

Mr. SAWYER repeated that the gentleman 
from New York represented him as having charged 
a large excess, and that his colleague had charged 
only a very small one, with the evident intention 
of placing him before his constituents in the light 
of having acted falsely and fraudulently in this 
matter. 

Mr. PETTIT (in his seat) said the gentleman 
need not be disturbed, for nobody who read the 
paper [the Tribune] believed it. 

Mr. SAWYER said he had drawn the atten- 
tion of the House to this publication for this 
reason, although he considered it a very small 
business, to make the best of it, and a species of 
demagoguism of which he could never consent to 


be guilty while he occupied a seat on this floor, | 


or while he made any pretensions to stand as an 


honorable man among his constituents; yet this 
article did him gross injustice, as he presumed it 
did to other gentlemen. For what reason was 
this done in his own case especially? He believed 
it was for the purpose of lowering bim tn the esti- 
mation of his people, in such a manner as neither 
the gentleman from New York nor anybody else 
could do by fair and honorable means. 

‘The SPEAKER interposed and said, it must be 
quite obvious to the House, that if one gentleman 


THE CONGRESSIONAL GLOBE. | 


was allowed to proceed on this subject, as a ques- 


tion of privilege, all the members of the House 
might, with the same propriety, claim the same 
right. (Laughter, and cries of ‘Suspend the rules, 
and let the whole House make their personal ex- 
planations.”’ 

The SPEAKER pronounded the question, 


whether the Hlouse would entertain this subject | 


ws a question of privilege? which being taken, was 
decided in the affirmative. 

So the [louse decided that it was a question o, 
privilege; and 

Mr. SAWYER proceeded. He wished now to 
call the attention of the Efouse to another point in 
this matter. Ele would inform the gentleman from 
New York, [Mr. Greevey,} that the Tribune, 
with all its attacks upon him, past, present, or 
prospective, would not deter him from the fearless 
discharge of his duty, both here and elsewhere. 
Ile would eail the attention of the House to the 
following paragraph, under the editorial head, in 
the arucle in the Tribune, in which this statement 
lu reference to mileage was made: 

**"Pwenty years ago, the member from North- 
eastern Ohio charged 341 miles in his distance to 
Washington, coming hither on horseback, and 
receiving $272 80 for the session, His successor 
in the present Congress can come here much 
quicker, and certainly as cheap; but he charges 
SOU miles, and receives S680 for mileage! It is 
but just to add, that he lives 40 miles further 
away.” 

He did not know whether the editor of the Tri- 
bune referred to him in this paragraph, but he was 
inclined to think he did. [It was true, he had spo- 
ken of the member from Northeastern Ohio, and 
he came from the northwestern part of the State; 
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as that upon which the gentleman from Ohio iM. 
Sawrer] had been addressing the House; |), ,, 
the gentleman who wrote this article had beer, tg 
ceedingly liberal with him, (Mr. T.,) and hag... 
him down as receiving a very respectable sty - 
was disposed to pass it over, not feeling that’), 
constituents would regard him as any more or 
thief in consequence of the gentleman from Ne 
York (Mr. Greetey] having — 

(The SPEAKER interposed, but with wha: ,, 
mark the reporter could not hear. [ts import may 
be inferred from what follows. ] ” 

Mr. TURNER (continuing) said, he would ¢h, 
refer to the editor of the Tribune. He (Mr, 7 
had been charged with grand larcehy, together wi: 
several others; but he had risen more for the py». 
vose of calling attention to the slander upon th 
ionorable Speaker of this House, who, 1 ¢), 
same paper, had been charged with petty larceny 
—receiving only the sum of fourteen dollars ayy 
fifty cents. 

Mr. HENLEY here rose, and expressed his 
desire to make a few remarks, by way of explayg. 
tion. 

Mr. Turner having yielded the floor for the 
purpose— 

Mr. HENLEY said, he had felt it to be his duty 
to say a few words, because, during the first two 
sessions of which he had been a member of this 


Nn, he 





1 House, he had been a member of the Commits 


but he might have been mistaken on this point. | 


He supposed the reference was to him, as the ex- 
act number of miles for which his predecessor had 
charged was stated. 

Mr. GREELEY (in his seat) said that part of 
the article referred to Mr. GippinGs. 

Mr. GIDDINGS, (in his seat.) I claim that, 
Mr. Sawyer. 

Mr. SAWYER accepted the correction, and 


recurring to the contrast which he said was made | 


in the article between himself and his colleague, 
[Mr. Scuenck,} unfavorable to him—asked, in 
case the design of the writer had been to act fairly 


ascertain the facts? The publication made was of 
such a character as to affect the personal relations 


'on Mileage. He felt it due to gentlemen whos. 
character seemed to have been assailed, to make q 
statement, which he was enabled to make upon 
this subject of mileage. 

He had not read the article in the Tribune; |e 
had heard of it. He did not know that it charged 
fraud on those members who had received wha; 
was set down as an excess of mileage. If it had 
charged fraud, he was prepared to say that it had 
done great injustice, If it intended to charge men- 
bers with receiving more mileage than the law 
allowed, it also did great injustice—an_ injustice 
which he should think neither the editor of the 
Tribune nor its correspondent 

Mr. GENTRY here rose, and asked Mr. Hev- 
LEY to yield the floor, to allow him (Mr G.) wo 
make an explanation. 

The SPEAKER said, the floor had been yielded 
by the gentleman from Mlinois [Mr. Turner} to 
the gentleman from Indiana, [Mr. Henev.} 

Mr. Turner having assented— 

Mr. Hen ey yielded the floor to 

Mr. GENTRY, who said, thatas he understood 
_ the facts, the law of Congress, and the rule of the 
| House, no member charged mileage at all. A law 

of Congress determined the mileage of each mem- 

ber under the law. He could not see that the 
honor or honesty of any member was involved. 

Mr. HENLEY resumed. It was his intention, 

he said, to have come to the point suggested by 





| the gentleman from Tennessee, [Mr. Gentry.] 
in the matter, why he had not taken the trouble to | 


of every gentleman on this floor; and the gentle- | 


man from New York well knew, before this pub- 


lication, that there was great excitement and feel- | 


ing on this subject, and had on desired to 
fan the flame, and add fuel to the fire. In so doing, 


he had done manifest injustice to him, (Mr. S.,) | 


however he might have affected other gentlemen, 
and he had thought proper to call attention to it, 
that he might vindicate himself before the House 


and the country; and that neither a publication | 


which did him so gross injustice, nor its author, 
should escape that public rebuke which they de- 
served. 


Mr. SCHENCK said he understood his col- 


league as complaining that he had been charged | 


with receiving a greater excess than he (Mr. || 


Scnenck) had done—with receiving upwards of | 
$200 excess, while he (Mr. Scuenck ) was charged | 


to have received only $2 40. 

Mr. SAWYER assented. 

Mr.SCHENCK. Well, to relieve my colleague 
from the dilemma, | will swap with him. [Laugh- 
ter. 


Mr. SAWYER having concluded— 


The SPEAKER again propounded the question 
on the motion of Mr. Vinron to go into Com- | 


mittee of the Whole House on the state of the 
Union. 


Mr. TURNER rose to a question of privilege. 


} 
| 
| 


The question of the mileage of the members was 
referred toa committee He believed it was the 
fact, that no member of this House had ever made 
any charge of any particular number of miles. He 
believed—in fact, he knew from his own expe- 
rience—that it was impracticable for almost any 
member to state the exact number of miles that he 
traveled. It would have been ene diffi- 
cult for him (Mr. H.) to have done so; and such, 
he presumed, must be the case with almost all 
other members. The Committee on Mileage, at 
the time he was a member of it, addressed a cir- 
cular to every member, asking him to state, as 
nearly as he could, the number of miles he had 
actually traveled. Most of the circulars were an- 
swered. Many of the members stated, that they 
did not know the distance they traveled, and left 
it to the committee to make out such a number of 
miles as they might consider them entitled to be 
paid for. The committee, after the most careful 
examination, made out a list of mileage, with very 
lite reference to charges made—if any were made 
—by these gentlemen. 

The law of Congress authorized members to 
receive eight dollars for every twenty miles of 
travel going to and returning from the capital, 
upon the most usually-traveled route. He pre- 
sumed that the gentleman who wrote this article 
did not mean to charge that gentlemen had re- 
ceived compensation to which they were not enti- 
tled by law. He presumed that the object of the 
| gentleman was to show that the law itself was not 


It related somewhat, he said, to the same matter || right. The committee would say—he as a former 








r of the committee would say—that, accord- 


1 be es . ‘ 
ap the present mode of travel, he did not think 


It had been altered three or 
sur times, and made to conform to the suggestion 
which he supposed the gentleman from New York 
vended to make; that was to say, that the com- 
“al should be made by the mail route, in- 


che Jaw was correct. 
the ki 


putatlo \ 
x a of the usually-traveled route. Inquiry was 
made of the member, what was the usually-trav- 
cled route; and that route was ascertvined in the 
best way it eould be. The committee had been 
very careful not to allow any member more than 
ie was by law entitled to receive. But he would 
cate, that the list of mileage published in the Tri- 
hane (whether by the editor or correspondent he 
knew not, for, as he had said, he had not seen the 
article) was not made by the members of this 
House, but by the committee under a solemn con- 
vietion of their duty—that by law they were com- 
pelled to make It what they did. He knew that 
there were great inequalities in it. 

At this part of Mr. H.’s remarks, a message in 
writing was received from the President of the 
Upited States, by the hands of J. Knox Waker, 
[sq., his private secretary. 

Mr. HENLEY continued. He might, he said, 
make many explanations which would throw light 
on the subject, but he did not wish to be tedious. 
He might, however, as an example, take the State 
of Ohio. It was peculiarly situated. There were 
several gentlemen residing upon the lakes; the 
usually-traveled route for them was by way of the 
iakes—a long and circuitous route: so that it might 
happen, and had happened, that gentlemen resi- 
ding not fifty miles apart—the one traveling by 
way of the lake and the other through the interior 
—were, by law, entitled to mileage differing in 
amount several hundred dollars. All general laws 
must be the subject-matter of such inequalities. 

Mr. LAHM asked Mr. H. to yield the floor for 
a moment, to allow him (Mr. L.) to make a state- 
ment, 

The floor having been yielded under the same 
assent as in the case of Mr, Gentry— 

Mr. LAHM said the statement he desired to 
make was this: He resided near the Ohio canal, 
sixty miles south of Cleveland, and his colleague 
on the other side of the House [Mr. Duncan] re- 
sided on the same canal, some fifty or sixty miles 
further south; and he knew of no route by which 
that gentleman could get to the lake, without going 
either 
Yet that gentleman, residing so much further away 


through or west of his (Mr. L.’s) district. 


from the lake, was allowed mileage by the lake, | 


and got $796, when he (Mr. L.) resided near the 
lake, and got but $375. 


He would therefore like | 


to know by what process of calculation the com- | 


tittee arrived at this conclusion. 

Mr. HENLEY resumed. He did not (he said) 
understand anything of the state of the case put by 
the gentleman from Ohio, [Mr. Laum.] It was 
nothis business to explain particularcases. He had 
been explaining the general Jaw and its general op- 
eration. He had said that it sometimes happened 
that individuals living some fifty miles apart, the 
one traveling by way of the lake, and the other 
through the interior, were, by the existing law, 
entided to mileage differing in amount several hun- 
dred dollars. Such, also, was the case with those 
who lived further west. The usually traveled 
route was by the rivers, a much greater distance 
than by the mail routes. He might specify a large 
number of cases of a similar character, but he 
would not detain the House with them. 

If the gentleman from New York [Mr. Greevey] 
aimed at reforming the law, he (Mr. H.) did not 
object to it. His efforts might be well. But if he 
meant to say that any member of this House had 
been guilty of an attempt to defraud the public 
treasury, by taking more for his mileage than the 
law allowed, he (Mr. H.) felt it to be his duty, 
whatever the effect might be upon himself, to state 
that this list of mileage had been made out by a 


ciple, he believed, had not been changed by this 
Congress, and he, for one, felt himself responsible to 
the country for the list, and he felt called upon to 
say, in justice to gentlemen on this floor, that it was 
no fault of theirs if this list was wrong, unless there 
might be some small errors here and there. If it 
was wrong, it was the fault of the committee, for 
it had been madg out by them without reference 
to the charges of gentlemen. He did not justify 
the law, but he 
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received, not what they charged, but what the 


committee said they were entitled to charge. It 
was due to truth and to justice to say this much, 
and if the whole responsibility was to rest upon 
himself, he should sull feel bound to say what he 
had said in reply to what he understood to be an 
imputation upon the members of this House. If 
the object of the article was to show that the law 
needed amendment, he did not object to it; on the 
contrary, he was in favor of restricting the mileage 
to the distance by the mail routes in all cases. He 
had so voted at every Congress of which he had 


, been a member, and he would again vote for that 


or any other proposition calculated to make the 
law more equal in ils operation, 

Mr. TURNER resumed the floor. 

Mr. McLANE rose to a point of order. It was 


| this: the question which had been propounded to 


the House by the Chair was, whetier the gentle- 
man from Ohio [Mr. Sawyer] rose to a quesuon 
of privilege. tie (Mr. Mel.) understood the 
Chair to submit that question to the tlouse, and 
ask its decision upon it; and that the House de- 
cided that the quesuon was one of privilege. The 
gentleman from Lilinois [Mr. Turner| now had 
the floor, and the decision of the House upon the 
question raised by the gentieman trom Ohio was 
not a decision upon the question to which the gen- 
tleman from Illinois had risen, He (Mr. McL.) 
made the point of order, that the gentleman trom 
Llinois was out of order—that this was no ques- 
tion of privilege. 

The SPEAKER’S reply was not heard: some 
conversation followed; after which— 

The SPEAKER was understood to say, the 
Chair would not decide the question raised vy the 
gentleman from Maryland, [Mr. McLane.] The 
SPEAKER never had decided what was privilege in 
this House. The gentleman could raise the point 
of order, and the Chair would put it to the House. 

Mr. HENLEY submitted that the gentleman’s 
point of order came too late. 

Mr. McLANE submitted that it was no ques- 
tion of privilege when any member rose to say, or 
to insinuate, that any article in a newspaper had 
been written by a member of this House. 

The SPEANWER said that the House had de- 
cided otherwise in the case of the methber from 
Ohio, (Mr. Sawyer. | 

A brief conversauon followed. 

Mr. McLANE gave notice of his intention to 
arrest this discussion if he could; and he called 
upon the gentleman from Illinois (Mr. ‘lurner} 
to state what the question of privilege was. 

Mr. TURNER said that he was about to say 
something upon a charge of fraud upon this Llouse 
and nation, which had been made against him in 
a public journal. 

The SPEAKER made the statement to the 
House, and said that the question would be, whether 
the House would entertain this as a quesuon of 
privilege? 

And the question being taken, the affirmative 
vote stood 74; and when the negative vote was 
counted, it appeared that a quorum had not voted. 

Mr. ‘TOOMBS, in the interim between the an- 
nunciation of the affirmative vote and the counting 
of the negative vote, had demanded the yeas and 
nays. 

In making this demand, he said: this matter is 
just simply ridiculous; that is all, 

‘The yeas and nays were then ordered. 

The call of the roll having been commenced— 

Mr. COLLAMER rose to inquire of the Speak- 
ER, what was the question upon which the House 
was to voler 


Mr. C. J. INGERSOLL submitted that the in- 


| quiry came too late, a member having already 


answered to his name. 
The SPEAKER restated the question. 
And the roll having been cailed through, the 


| vote resulted—yeas 85, nays 76—as follows: 
committee of which he was a member. The prin- | 


YEAS—Mesers. Barrow, Bayly, Bedinger, Bingham, Bo- 
cock, Bowlin, Brady, Bridges, William G. Brown, Charles 
Brown, Burt, Canby, Chase, Clapp, Franklin Clark, Beverly 
L. Clarke, Williamson R. W. Cobb, Cummins, Darling, 
Dickey, Dickinson, Alexander Evans, Featherston, Ficklin, 


| Fisher, French, Fries, Fulton, Goggin, Green, Greeley, 


Willard P. Hall, Hammons, Harmanson, Henley, Henry, 
George 8. Houston, Hubbard, Hudson, luge, Irvin, Iverson, 


| Jameson, Andrew Johnson, George W. Jones, Kaufinan, 


Kennon, Lani, La Sére, Sidney Lawrence, MeCiernand, 
McDowell, Job Mann, Horace Mann, Miller, Morris, Morse, 
Newell, Palfrey, Peaslee, Petrie, Petut, Peyton, Richey, 
Rockhill, Rose, Sawyer, Shepperd, Robert Siith, Stanton, 


id justify those gentlemen who |! Siarkweather, Chases E. Swart, Thomas, James Thomp- | 


son, Robert A. Thompson, Tompkins, Tuck, Turner, Ven 
able, Wallace, Warren, Wentworth, Wick, Williams, and 
Wilmot—eo 

NAYS—Messrs. Abbott, Adams, Ashmun, Barringer, 
Biackmar, Boyd, Boydon, Albert G. Brown, Buckner, But 
ler, Catheart, Clingman, Cocke, Collamer, Conger, Cran 
ston, Crowell, Crozier, Dixon, Dunn, Edwards, Embree, 
Nathan Evans, Faran, Farrelly, Flournoy, Gaines, Gentry, 
Gou, Grinnell, Hale, Nathan K. Hall, James G. Hampton, 
Hill, Eiias B. Holmes, John W. Houston, Hunt, Chartes J. 
Ingersoll, Joseph R. Ingersoll, James H. Johnson, John W. 


Jones, Daniel P. King, Lineotn, MeClelland, MeLane, 
Marsh, Marvin, Morehead, Mullin, Peck, Pollock, Preston, 
Putnam, Richardson, Robinson, Julius Rockwell, Jolnm A 


Rockwell, Roman, Rumsey, St 
Smart, Caleb Bo Smith, Truman Smith, Stephens, Strong, 
Taylor, Richard W. Thompson, John B. Thompson, Thurs- 
ton, Toombs, Van Dyke, Vinton, White, and Wilson—-76. 


John, Sehenck, Silvester, 


So the House decided that the question raised by 
Mr. Turner should be entertained as a question 
of privilege. 

Mr. TURNER expressed his acknowledgments 
to the House for sustaining his question of privi- 
lege, and satd he considered it a matter of consid- 
erable moment when an individual was charged 
with peculation of any kind, whether the charge 
was intended to injure him at the time or at some 
subsequent time, to be allowed an opportunity of 
exculpating himself, , 

He now wished to call the attention of the House 
particularly to these charges made by the editor 
of the New York Tribune, most, if not all of which 
charges he intended to show were absolutely false; 
and that the individual who had made them had 
either been actuated by the low, groveling, base, 
and malignant desire to represent the Congress of 
the nation ina false and unenviable light before 
the country and the world, or that he had been 
actuated by motives still more base—by the desire 


of acquiring an ephemeral notonety, by blazoning 


forth to the world what the writer attempted to 
show was fraud. The whole article abounded in 
gross errors and willfully false statements, and was 
evidently prompted by motives as base, unprin- 
cipled, and corrupt as ever actuated an individual 
in wielding his pen for the public press. He would 
read one extract from the editorial article intro- 
ductory to the list of the members who appeared 
to be shown up: 


“Let no man jump at the conclusion that this excess has 
been charged and received contrary to law, The facet is 
otherwise. The members are all honorable men—if any 
irreverent infidel should doubt it, we can silence him by re 
ferring to the prefix to their names in the De Ws PI pers and 
We presume each has charged just what the law allows hit.’ 

Could any man (asked Mr. T.) mistake the 
character of an article which set out with language 
like that? 

He was speaking of the editor of the Tribune— 
it made no matter who that man was—whether the 
people had elected him by their suffrages to takea 
seat on this floor, or whether he was an individual 
sitting behind a desk in the city of New York. He 
should speak of the publication and of its author 
with the same freedom, whatever posivuon he might 
occupy. He had only to say, that when that art- 
cle was penned, the individual who wrote it was 
either ignorant, grossly ignorant, of the facts of 
which it treated, or willfully, corruptly lied fron 
beginning to end. He had charged him (Mr. ‘T’.) 
with an over¢ harge of mileage to the amount of 
$998, and the article stated that he (Mr. T.) 
resided, by the most direct route, eyht hundred 
miles from Washington. Now, it was known 
to every gentleman on this floor that he resided 
in the extreme Northwest; that until lowa and 
Wisconsin were admitted, his district was the ex- 
treme northwestern corner of the Union; and that 
by an air line, it was over eight hundred miles 
from Washington. He said further, that there 
was not a merchant, not an individual, who trav- 
eled by public conveyance from his part of the 
country to Washington, Baltimore, Philadelphia, 
or New York, that could come by any diflerent 
route, unless he took his knapsack on his back 
and swam rivers and waded marshes, to come by 
an air line, and then i: would fall little, if any, 
short of a thousand miles. But there was no 
public conveyance, no stage-coaches, no railroais 
or steamboats, by which any man, from the town 
in which he resided, could reach the seat of Goy- 
ernment without traveling over two thousand 


| miles. Perhaps the gentleman (he begged pardon) 


or rather the individual, perhaps the thing, that 
venned that article was not aware that his (Mr. 
l.’s) portion of the country was not cut up by 
railroads and traveled by stage-coaches and other 
direet means of public conveyance, like the omni- 
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busses in the city of New York, between all 
points; they had no other channel of communica- 
tion except the michty lakes or the rivers of the 
West: he could not vet here in any other way. 
The law on the subject of mileage authorized the 
members to charge upon the most direct usually- 
traveled route. Now, le ventured the assertion, 
that there was not an individual in his district who 
ever came to this city, or to any of the northeast- 
ern cities, who did ‘not come by the way of the 
lakes or the rivers. 

Forther: this charge was made in this article 
directly upon the members. The gentleman frona 
Indiana (Mr. Hexcey] had principally anticipated 
what he had intended to say on this point, viz: 
that the whole subject of allowance of mileage 
was. by the rules, referred to a committee of this 
Hlouse, who decided the amount to which each 
ner The members themselves 
No man, perhaps, had ever 
lie knew how it had been 
in jus own case. He had furnished the committee 
Miichell’s **'Traveler’s Guide:”? had told them 
that he had not made the computation, but he be- 
lieved the distance he traveled (by the nearest 


member was entitled 
aid net charge, 


charged his mileage. 


usnually-traveled route) was over two thousand 


mules: and the committee had made their caleula- 
tion upon the authority of Mitchell’s ** ‘Trave ler’s 
Gauinde,” Was there any other mode by which 
the Committee on Mileage could arrive at the truth 
13 revard tothe matter? 

Vir. GREEN said he was a member of the Com- 
mittee on Mileawe, and as the chairman was not 
present, he felt called upon, with the leave of the 
gentleman from Lilinois, to state the process by 
which that committee made their estimates of what 
each member vas entitled to. 

The SPEAKER interposed, and said the gentle- 
man could proceed only by general consent. 

No objection being made— 

Mr. GREEN said, the Committee on Mileage 
had their duty pointed out by a rule of this Elouse. 
That duty was, ‘* to ascertain and report the dis- 
tunee to the Sergeant-at-arms for which each 
member should receive pay.” 

In order to ascertain the number of miles for 
which the members should receive pay, they must 
first look at the law. ‘That provided that members 
of Coneress should receive a certain amount—S8$s 
for every twenty miles travel upon the usually- 
traveled routes. ‘This was the law which con- 
trolled the matter. ‘There were, then, two ques- 
tions of fact to be determined: first, what was the 
usual route? and second, what was the distance to 
be traveled by pursuing that usual route? The 
House would readtly perceive, that in order to as- 
certain these two questions of fact, evidence must 
be before the committee. Whence was this evi- 
dence to come? It had been the custom for the 
committee, he believed, time out of mind, to call 
upon the members themselves for evidence as to 
their own case; if this was the only evidence be- 
fore the committee, they were governed by it ex- 
clusively; but if there was other evidence, they 
compared the one with the other, and drew such 
conclusions as seemed warranted -by all the evi- 
dence before the committee. If the ** usually-trav- 
eled’’ route was the post route, they ascertained 
the distance, by obtaining the certificate of the 
Postmaster General; if the member’s residence was 
a distance from where any post route run upon 
which he could travel, they ascertained, from the 
member himself or from other sources, that dis 
tance, and added it to the certified distance of the 
Postmaster General. If the route was not a post 
route, but a great public highway, they had to 
rely upon general information as to the distances, 
and they frequently referred for aid to publications 
of an authentic character. But there were cases in 
which the committee relied exclusively upon the 
evidence of the member; and while gentlemen 
sought to exculpate themselves from the charge, 
and throw the whole responsibility upon the com- 
mittee, he begged to make this remark: so far as 
the committee were responsible for having passed 
upon and allowed unjust claims, let the responsi- 
bility be thrown upon them; if they had done 
wrong in not subpe:naing witnesses, &c., let them 
bear that wrong. In some cases they might have 
been too liberal; if so, let them bear the responsi- 
bility. 

He did not understand that the editor of the 
Tribune had charged fraud upon the members of 
the Elouse, in illegally drawing from the treasury 


the amounts of mileage which they received; but 
he understood his design to be, to show the neces- 
sity of a change inthe law. He did not charge, 
as he (Mr. G.) understood, that the law had been 
improperly executed; if he did, he certainly was 
grossly mistaken; if he undertook to say that the 
law did not justify and make it the duty of the 
Committee on Mileage to make the allowances 
which were made, he certainly construed the law 
very differently from the manner in which he (Mr. 
GREEN) construed it, and in which the Commit- 
tee on Mileage construed it. 

Mr. VINTON rose to a point of order; and 
insisted, that although this was a question of priv- 
ilege so far as the member was concerned, and al- 
though it was entitled to be heard in preference to 
any other, sulla resolution ora proposition should 
be submitted to the House before it could be de- 
bated. ‘There was no proposition—no question 
before the Hlouse; and he made the point of order, 
that the debate could not proceed until a motion 
or & proposition was submitted to the House for 
their consideration. 

The SPEAKER said he was of the opinion that 
the gentdeman from Illinois [Mr. Turner] might 
be called to submit some proposition. It had been 
usual, however, when a member rose to a question 
of privilege, to allow him to state his case, make 
his argument, and submit his proposition at the 
close of his remarks. 

Mr. TURNER (resuming) said he had a prop- 
osition ready; but he wished first, as the gentleman 


from Missouri had explained the action of the com- 


mittee, and put something of a different construc- 
tion upon the article in the paper from that which 
he (Mr. 'T.) had been led to give it, to read a further 
extract or two from that article, to show what was 
its character. It would be seen that the editor of 
this paper had had an immense amount of trouble 
—he had laid awake nights, and written by moon- 
light, he supposed—tor the purpose of laying this 
whole matter before the world. He said in the 
commencement: 

* The following transcripts of the mileage, or compensa- 
tion of members of the present Congress for traveling to 
and from Washington by reason of their attendance at 
the last session, has been obtained and prepared tor The 
Tribune, not without consideruble delay and difficulty. The 
schedule of the House was open to us, and no objection 
made to its use; but the Seeretary of the Senate refused to 
permit a transeript of the mileage of that iltustrious body 
to be taken, even onthe requisition of a member of the House ; 
and we were constramed to apply to the Secretary of the 
Treasury, certifying that tt was wanted us the basis of action 
in the House; aud then our reporter was tossed about from 
burcau to bureau of the ‘Treasury buildings for some time 
before he could obtain a sight of the document in question. 
Sut we have it at last.” 

* Evenon the requisition of a member of the House!” 
Ay, some ** honorable’? gentleman had been en- 
gaged in this!) Some gentleman with a * prefix” 
to his name. And he was * constrained to apply 
* to the Secretary of the Treasury, certifying that 
‘it was wanted as the basis of action in the House.’’ 
Had the House asked the Secretary of the ‘Treas- 
ury for any information on this matter? Did they 
want any ** basis’’ of the kind? or had the reporter 
or editor of the Tribune taken upon himself the 
arduous and difficult duty? He stated that he had 
been obliged first to go to the Clerk of the House, 
then to the Sergeant-at-arms, then to the Secretary 
of the Senate, then to the Secretary of the Treasury, 
for the purpose of obtaining this information as 
the basis of some action of this House. He must 
be a patriotic man, indeed ! 

Lie wished now to read another extract, to show 
that this editor was exceedingly patriotic, that he 
did not wish to injure any live man, especially a 
member of Congress. Perhaps he was under the 
influence of the sublime doctrines of Fourrierism, 
that would destroy all the forms of society; that 
would mix up men, women, and children, Indians, 
negroes, mulattoes, and whites, in one conglome- 
rated mass; that would break down all laws, and 
all the salutary restraints of society as at present 
organized; perhaps motives of this kind actuated 
the individual who penned these lines; he (Mr. T.) 
would notcharge him by any means with wishing to 
injure the character of any member in this House, 
especially of the gentleman from Louisiana, {Mr. 
Morse;} but he would read another paragraph 
from the same article: 

“ We have heard it affirmed that one at least of the Lou- 


isiana members charges from his residence down the Red 
river to the Mississippi, down the Mississippi to New Or- 


leans, thence buck up that seme Mississippi by the mouth of 


Red river tothe Obio, and so up to Wheeling, and by Bal- 
timore to Washington, Should not this be corrected? 
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‘necessary to repel the slanderous charges and 





oe Dec. 27, 


Mr. MORSE satd he represented the Red 5; 
district, but he did not travel a foot upon the | 
river, either going up or down; nor did he ; 
for any such travel, 

Mr. TURNER said, of course the gentlem,, 
who represented the Red river district yyy 
involved, and he left it for the gentleman to ge... 
that matter. 

He did not know (he said) but he was eneges, 
ina very small business. A gentleman near h 
suggested that the writer of this article wo, 
not be believed anyhow; that therefore it was ,. 
slander. But his constituents, living two or thy. 
thousand miles distant, might not be aware of +), 
facts, and therefore it was that he had deemed 


R 
ved 


Cha 


putations of fraud, so far as they concerned ee 

He did not feel disposed to pursue this matter 
so far as words were concerned. He had rise; 
particularly to propose some action of the Hoys, 
in regard to this matter, because one of two thinos 
was apparent to the American people: either th: 
every member on this floor was an arraut {| 


and (addressing the Speaker) yourself among th 
number—for you are charged with the petty |g). 
ceny of $14 50—or that the writer of that ar 
had basely, falsely, knowingly, willfully, under. 
taken to cast a slander upon this House, in ¢) 
face of the American people and the civilize) 
world. 

Mr. T. concluded by offering the following re. 
solution: : 

Resolved, That the Committee on Mileage be instructed 
to inquire into, and to report to this House whether, dunes 
the,present Congress, any greater amount of mileage |); 
been drawn from the treasury by any one or more of tye 
members of this House than he was entitled to by law: and 
if so, by whom so drawn, and to what amount. Also, that 
said committee report to tuis House by what rule the mileag 
in every case is computed, by whom the claim tor it js 
allowed, and upon what evidence allowed. 

Resolved, secondly, Tiata publieation made in the New 
York ‘Tribune, on the —— day of December, 1348, in which 
the mileage of the members is set forth and commented on, 
be referred to the same committee, with bistractions to is 
quire into, and report whether said publication does jot 
amount, in substance, to an allegation of fraud against most 
of the members of this House in the matter of their mileage; 
and if, in the judgment of the committee, it does amonntto 
an allegation of fraud, then to inquire and report if that 
allegation is true or false. 

Resolved, That said committee have power to send for 
persons and papers. 


iN 


The resolution having been read— 

Mr. T. demanded the previous question, but 
subsequently withdrew the motion. 

Mr. EVANS, of Maryland, renewed it. 

Mr.GREELEY gave notice that when this res- 
olution was disposed of, he should rise to a priv- 
ileged question. 

Mr.’THOMPSON, of Indiana, moved that the 
resolution be laid on the table. 

The yeas and nays were asked and ordered; 
and, being taken, were—yeas 28, nays 123—as [ol- 
lows: 


YEAS—Messrs. Abbott, Ashmun, Boydon, Canby, Cran- 
ston, Dickey, Garnett Duncan, Nathan Evans, Farrelly, 
Fisher, Gaines, Giddings, Hale, Hudson, Hunt, Morehead, 
Mullin, Palfrey, Root, Schenck, Stephens, ‘Thibodeaux, 
Richard W. Thompson, Thursvon, 'Voombs, Van Dyke, 
Warren, and White—2s. 

NAYS—Messrs. Adams, Barringer, Barrow, Bayly, Bing- 
ham, Bowlin, Boyd, Brady, Bridges, William G. Brown, 
Charles Brown, Albert G. Brown, Burt, Butler, Catheart, 
Chase, Ciapp, Franklin Clark, Beverly L. Clarke, Clinginan, 
Williamson R. W. Cobb, Cocke, Collamer, Conger, Crowell, 
Crozier, Cummins, Darling, Dickinson, Dixon, Duer, Donn, 
E:lwards, Embree, Alexander Evans, Faran, Featherston, 
Ficklin, Flournoy, French, Fries, Fulton, Goggin, Got, 
Green, Greeley, Grinnell, Willard P. Hail, Nathan K. Hail, 
Hammons, James G. Hampton, Harmanson, Henley, Henry, 
Hill, Elias B. Holmes, George 8. Houston, Jolin W. Hous- 
ton, Hubbard, Inge, Charles J. Ingersoll, Irvin, Iverson, 
Jameson, Andrew Johnson, James H. Johnson, George W. 
Jones, John W. Jones, Kaufman, Kellogg, Kennon, T. B. 
King, D. P. King, Latim, La Sére, 8S. Lawrence, Lincoln, 
MeClelland, MeCiernand, McDowell, McLane, Job Mann, 
Horace Mann, Marsh, Marvin, Miller, Morris, Morse, New- 
ell, Peastee, Petrie, Pettit, Peyton, Pilsbury, Pollock, Pres- 
ton, Richey, Robinson, Rockhill, Julius Rockwell, Roman, 
Rose, Rumsey, St. John, Sawyer, Shepperd, Silvester, 
Smart, Caleb B. Smith, Truman Smith, Stanton, Stark- 
weather, Charles E. Stuart, Strong, Tallmadge, Taylor, 
Thomas, James Thompson, John B. Thompson, Robert A. 
Thompson, Tompkins, ‘Turuer, Venable, Vinton, Wallace, 
Weatwortb, Wilmot, and Wilson—12z. 

. . ’ 

So the House decided that the resolution should 
not be laid on the table. 

And the question recurring on the demand for 
the previous question— 

Mr. FRIES inquired of the Speaker whether 
the question was susceptible of division? 


The SPEAKER said that the question could 


|, be taken separately on each resolution. 
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4 number of members here requested Mr. Evans 
., withdraw the demand for the previous question, 
Mr. EVANS declined to withdraw the motion, 
4 desired to state the reason why he dil so, 
reason was, that the gentieman from New York 


crs Greevey} had spoken to an audience to 
ch the members of this LLouse could notspeak. 
she wentieman wished to assail any member of 


t 
i 


wie House, let him do so here. / 
The SPEAKER interposed, and was imperfectly 
heard, but was understood to say that it was out 
order to refer pe rsonally to gentlemen on this 


floor. P ‘ 
\ir. EVANS said he would refer to the editor 
‘the Tribune, and he insisted that the gentleman 


¢ not entitled to reply. 


. Loud cries‘from all paris of the House, ** Let 
» speak,’ with mingling dissents. | ; 
The question Was then taken on the demand for 

the previous question, 


But the House refused to second it. 

Mr. GREELEY, atter alluding (in a manner not 
heard by the reporter) to the comments that had 
been made upon the article in the Tribune relative 
to the subject of mileage, and the abuses which 
ad notoriously been practised relative to it, said 
he had heard no gentleman quote one word in that 
rticle imputing an illegal charge to any member 
f this Llouse, imputing anything but a legal, 
nroper charge. The whole ground of the argu- 
ent was this; Ought not the law to be changed? 
Oueht not the mileage to be settled by the nearest 
route, instead of what was called the usually-trav- 
eled youte, Which authorized a gentleman coming 
from the centre of Ohio to go around by Sandusky, 


\ wy, New York, Philadelphia, and Baltimore, 

| to charge mileage upon that route. He did 
not object to any gentleman’s taking that course if 
he saw fit; but was that the route upon which the 
mileage ought to be computed? 

Mr. TURNER interposed, and inquired if the 
centleman wrote that arucle? 

Mr. GREELEY replied, that the introduction 

) the article on mileage was written by himself; 
the transeript from the books of this Hlouse and 
from the accounts of the Senate was made by a 
reporter, at his direction. That reporter, who 
was formerly a clerk in the Post Office Depart- 
ment, (Mr. Douglass Howard,) had taken the 
latest book in the department, which contained 
the distances of the several post offices in the 
country from Washington; and from that book he 
had got—honestly, he knew, though it might not 
have been entirely accurate in an instance or 
two—the official list of the distances of the several 
post offices from this city. In every case, the 
post office of the member, whether of the Senate 
or the House, had been looked out, his distance 
as charged set down, then the post office book re- 
ferred to; and the actual, honest distance by the 
shortest route set doWn opposite, and then the 
computation made how much the charge was an 
excess, not of legal mileage, but of what would be 
legal, if the mileage was computed by the nearest 
mail route, 

Mr. KING, of Georgia, desired, at this point of 
the gentleman’s remarks, to say a word; the gen- 
tleman said that the members charged; now, he 
(Mr. K.) desired to say, with reference to him- 
self, that from the first, he had always refused to 
give any information to the Committee on Mile- 
age with respect to the mileage to which he would 
be entitled. He had told them it was their special 
duty to settle the matter; that he would have noth- 
ing to do with it. He therefore had charged 
nothing. = 

Mr. GREELEY (continuing) said, he thought 
all this showed the necessity of a new rule on the 
subject, for here they saw members shirking off, 
shrinking from the responsibility, and throwing it 
from one place to another. Nobody made up the 
account, but somehow an excess of sixty or seven- 
ty thousand dollars was charged in the accounts 
for mileage, and was paid from the treasury. 

Mr. KiNG interrupted, and asked if he meant 

to charge him (Mr. K.) with shirking? Was 
that the gentleman’s remark? 
_ Mr. GREELEY replied, that he only said that 
by some means or other, this excess of mileage 
was charged, and was paid by the treasury. This 
money ought to be saved. The same rule ought 
to be applied to members of Congress that was 
applied to other persons. 

Mr. KING desired to ask the gentleman from 


| 
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New York if he had corre etly understood his lan- 
Lie 
(Mr. kK.) had made the positive Statement that he 
had never had anything to do with reference to 
the charge of his mileage, and he had understood 
the gentleman from New York to speak of shirk- 
| le de sire d to 
the gentleman applied that term to him? 
Mr. GREELEY said he had applied it to no 


member. 


guage, for he had heard him indistinctly? 


ing from responsibility. know uf 


Mr. KING asked, why make use of this term, 
then? : 

Mr. GREELEY’S reply to this interrogatory 
was lost in the confusion which prevailed im con- 
sequence of leaving their 
coming forward to the area in the centre. 

The SPEAKER called the ilouse to order, and 
requested gentlemen to take their seats. 

Mr. GREELEY proceeded. ‘There was no inti 
mation in the article thatany member had made out 
hisown account, but somehow or other the ac 


members seats and 


“OUD 
had been so made up as to make a total excess of 
some $60,000 or $70,000, chargeable upon the treas- 
ury. The general facts had been stated, to show 
that the law ought to be different, and there were 
several cases cited to show how the law worked 
badly; for instance, from one district in Ohio, the 
member formerly charged for four liundred miles, 
when he came on his own horse all the way; bat 
now the member from the same district received 
mileage for some 800 or 900 miles. Now, ought 
that to be so? The whole argument turned on 
this: now, the distances were traveled much easier 
than formerly, and yet more, in many cases much 
more, mileage was charged. ‘I'he gentleman trom 
Ohio who commenced this discussion, had made 
the point that there was some defect, some miscal- 
culation in the estimate of distances. He could 
not help it; they had taken the post office books, 
and relied on them, and if any member of the press 
had picked outa few members of this House, and 
beld up their charges for mileage, it would have 
been considered invidious. 

Mr. ‘TURNER called the attention of the mem- 
ber from New York to the fact, that the Postmas- 
ter General himself had thrown aside that post 
office book, in consequence of its Incorrectness. 
He asked the gentleman if he did not know that 
fact? 

Mr. GREELEY replied, that the article itself 
stated that the department did not charge mileage 
upon that book. Every possible excuse and mitu- 
gation had been given in the article; but he ap- 
pealed to the House—they were the masters of the 
law—why would they not change it, and make it 
more just and equal? 

Mr. SAWYER wished to be allowed to ask the 
gentleman from New York a question. His com- 
plaint was, that the article had done him injustice, 
by setting him down as some 300 miles nearer 
the seat of Government than his colleague {|Mr. 
Scuenck]} was, although his colleague had stated 
before the House, that he [Mr. Sawyer] resided 
some 60 or 70 miles further. 

Now, he wanted to know why the gentleman 
had made this calculation against him, aud in favor 
of his colleague? 

Mr. GREELEY replied, that he begged to 
assure the gentleman from Ohio that he drd not 
think he had ever been in his thoughts from the 
day he had come here unui the present day; but 
he had taken the figures from the post otiice book, 
as transcribed by a former clerk in the Post Office 
Department. 

Mr. SAWYER said, if the gentleman had been 
as particular when he made out the statement as 
he was now, he (Mr. 8.) would have been saved 
this trouble. But the article, whether intention- 
ally or not, had done him injustice, and therefore 
he had felt bound to call the attention of the House 
to the fact. 

Some conversation (which was too indistinctly 
heard to be minutely reported) here took place be- 
tween Mr. GREELEY and Mr. TURNER, with 
reference to the shortest distance of the latter gen- 
tleman’s residence from the seat of Government; 
Mr. TURNER stating, that by an air line the dis- 
tance was greater than it had been put down in the 
newspaper article in question, and repeating that 
the only modes of conveyance from his residence 
were by the lakes or by the rivers; and Mr. 
GREELEY staung that General Dodge, of lowa, 
who had just taken his seat in the Senate, had 
some by another and more direct route; to which 


Mr. TURNER re plied that General Dodge resided 
three hundred miles below him, and consequentiy 
he could take the southern route, while be (Mr. 
R could not. ; 
Mr. LLOUSTON, of Delaware, said: May I ask 
the gentleman from New York a single ques'ion? 
lL wish to know what is meant by the * nearest 
mail route:’’ whether by it is meant the nearest 
route by which the mails of the United States are 


ctually transported from this city to the place of 


the residence of a member. 


If so, and if this is to 
1e standard by which the mileage of a member 


iS o be as 


ertained and graduated, as seems fo 
be contemplated by the honorable gentleman, then 
injustice } been done to me in the publication 
aliuded to; because the route by which my mileage 
is charged, is the only route by which the mails 


are conveyed from this place to the place of my 
residence in Delaware, and which is full two hun- 
dred miles, Lbelieve. Itis 


the only route by which 
the mia is are 


city of Washington to 


sent from. thre 


that place, and itis the identieal route by which 
I travel when coming to and returs ing from this 
Cl y- I would aiso liform the ere rite randy, Chat at 
is not only thie ‘usual route’ traveled between 
tie two points, Which is the route 


very proper Vv 
provided for in the law as the distance f 


mileave 


for which 
Is to be allowed, Dut itis the inva 
ri Loly traveled by all who have occasion to visit 


the capital from that place. 


route 


There may be some 
shorter route between the two points, but of this 
I know nothine: all | ean say is, that it is not the 
route by which the mails are transmitted between 
the two pla ‘cS, hor 1s it the route that is ever trav- 
eled by the pubitc passing to and from the same 
points; and yet L stand charged, with other gentle- 
men, in the article referred to. with an excess of 
mileage over and above what the law ought to allow 
by some other route. 

Mr. GREELEY said, it must be obvious that no 
gentleman could go around inquiring into the mart 
routes, aud guessing whether the distance of the 
residence of each member ought to be computed 
as great as it Was put down in the posi office book. 
Ail that he could do, was to direct the official list 
to be taken; he had made no alterations un it. 

Hle had felt it his duty to call the attention of 
the House and of the country to these abuses 
which existed in reference to the of 
mileage to members of Congress. ‘They were cer- 
tainly gross abuses, and ought to be corrected. 
There was no imputation in the article upon any 
member, that he had made illegal charges; but ar- 
guments and facts had been brought forward to 
show the necessity of altering the law. 

Mr. MILLER demanded the previous question, 
which was seconded. 

And the main question was ordered to be now 
taken. 

Which main question was on the adoption of 
the resolution. 

Mr. LINCOLN called for a division of the ques- 
tion, so that it should be taken on the resolutions 
separately. 

And it was accordingly ordered. 

The question was ther taken on the first reso- 
lution, and it was adopted. 

On the question of adopting the second resolution, 

Mr. COBB, of Alabama, called for the yeas and 
nays, which were ordered; and being taken, were 
—— 101, nays 43—as follows: 

"EAS—Messrs. Adams, Ashmun, Bayly, Bingham, 
Jowlin, Boyd, Bridges, Charles Brown, Albert G. Brown, 
Burt, Chase, Franklin Clark, Beverly L. Clarke, Clingman, 
Wilham-on R. W. Cobb, Crozier, Cummins, Darling, Dick - 
ison, Daniel Duncan, Dunn, Alex. Evans, Nathan Evans, 
Featherston, Ficklin, Flournoy, Fulton, Goggin, Gott,Green, 
Greeley, Grinnell, Hale, Willard P. Hall, Nathan K. Hat, 
Hammons, Harmanson, Henley, Hil, Elias B. Holmes, 
George 3. Houston, Hubbard, Inge, Iverson, Jameson, An- 
drew Johnson, James H. Jolinson, George W. Jones, John 
W. Jones, Kaufman, Kellogg, Kennon, Thomas B. King, 
Daniel P. King, Lahn, La Sére, Sidney Lawrence, Lord, 
McClernand, MeDowell, McLane, Job Mann, Horace Mann, 
Marvin, Miller, Morris, Morse, Newell, Peaster, Peck, 
Petrie, Peyton, Pilsbury, Pollock, Preston, Putnam, Kiehey, 
Rockhill, Rose, Sawyer, Silvester, Smart, Robert Sinith, 
Stanton, Starkweather, Charles E. Stuart, Strong, ‘Taylor, 
Thomas, James Thompson, John B. Thomp-on, Thurston, 
Tompkins, Turner, Venable, Wallace, Wentworth, Wick, 
Wilmot, Wilson, and Woodward—10l. 

NAYS—Meesrs. Barringer, Barrow, Blackmar, Boydon, 
Brady, Butler, Canby, Cathcart, Clapp, Cocke, Collamer, 
Conger, Cranston, Dickey, Duer, Garnett Duncan, Edwards, 
Embree, Faran, Farre Hy 9 Fisher, Gaines, Giddings, James 
G. Hampton, Henry, Hudson, Irvin, Lincoln, MeCieliand, 
Morehead, Mullin, Robinson, Julius Rockwell, Roman, 
Root, Ruinsey, Sie pperd, Stephens, Tallmadge, Tu k, Vin- 
ton, Warren, and Wiite—43. 

So the second resolution was adopted. 
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The question was then taken on the third reso- 
lution, and it was rejected. 
Whereupon, the House adjourned. 


SELECT COMMITTEES. 
The SPEAKER announced the following: 
telative to draining and reclaiming the swamps 
and submerged Junds in the States of Missouri and 
Aikansas, viz: 
Mr. Bowlin, Mr. Jacob Thompson, 
Mr. Garnett Dunean, Mr. Bridges. 
Mr Rose, 
On revising the Penitentiary laws of the Distric 
of Columbia, viz: 


Mr. Horace Mann, Mr. Crisfield, 


Mr. Boydon, Mr. Thomas, 
Mr. Meade, Mr. Embree, 
Mr. ‘Tallmadge, Mr. Lahm. 


Mr. James ‘Thompson, 


On erecting a marble column at York, Virginia, 
in commemoration of the surrender of Earl Corn- 
wallis to his Excellency General George Washing- 
ton, VIZ: 


Mr. Goegin, Mr. Featherston, 
Mr. Belcher, Mr. La Sere, 

Mr. Peuslee, Mr. Faran, 

Mr. Peck, Mr. Daniel Duncan, 
Mr. Abbott, Mr. Backner, 

Mr. Cranston, Mr. Crozier, 

Mr. Dixon, Mr. Dunn, 

Mr. Starkweather, Mr. Lincoln, 

Mr. Van Dyke, Mr. Phelps, 

Mr. Wilmot, Mr. R. W. Johnson, 
Mr. J. W. Houston, Mr. C. E. Stuart, 
Mr. Ligon, Mr. Cabell, 

Mr. Donnell, Mr. Kaufman, 

Mr Simpson, Mr. Wim. Thompson, 


Mr. John W. Jones, Mr. Darling. 
Mr. Hillard, 


In reference to railroad or canal across the 
Isthmus of Panama: 
Mr. John A. Rockwell, Mr. Alex. Evans, 
Mr. R.W. Thompson, Mr. Green, 
Mr. Robert Smith, Mr. Tompkins, 
Ir. Hale, Mr. Lynde. 
Mr. Strong, 


IN SENATE. 
Tuerspay, December 28, 1848. 
Mr. Hannecan appeared in his seat. 


Mr. DOWNS presented the petition of the rep- 
resentative of J. W. Mason, deceased, praying for 
aright of preemption; which was referred to the 
Committee on Private Land Claims. 

Mr. D. also presented the petition of Jacob Wil- 
cox, praying the repayment of money advanced to 
the late Republic of Texas; which was referred to 
the Committee on Claims. 

Mr. DAVIS, of Mississippi, presented the pe- 
tition of N. B. Hill, praying compensation for the 
use of a steamboat in transporting United States 
troops during the Seminole war; which. was re- 
ferred to the Comnnttee on Claims. 

On motion of Mr, JOHNSON, of Maryland, the 
petition of Alexander Murdoch was taken from 
the files,and referred to the Committee on Finance. 

On motion of Mr. JOHNSON, of Maryland, 
the petition of Henry P. MecBlair was taken from 
the files, and referred to the Committee on Naval 
Affairs. 

Mr. CLAYTON presented the petition of Wil- 
liam D. and Julia Achen, representatives of William 
Yool, deceased, a master’s mate in the navy, pray- 
ing fora pension; which was referred to the Com- 
mittee on Pensions, 

On motion of Mr. CLAYTON, the petition of 
John A. Rogers was taken from the files of the 
Senate, and referred to the Committee on Claims. 

On motion of Mr. WESTCOTT, the petition of 
David L. White was taken from the files of the 
Senate, and referred to the Committee on Com- 
Inerce, 

REPORTS FROM COMMITTEES. 

Mr. DOWNS, from the Committee on Private 
Land Chums, made a favorable report on the peti- 
tion of John Holden; which was ordered to be 
printed, 

Mr. NILES, from the Committee on the Post 
O lice and Post Roads, to,which was referred the 
bill for the reduction of the rates of postage, re- 


ported the same with various amendments; which | 
were ordered to be printed. 
RESOLUTIONS. 

Mr. BREESE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Committee on Military Affairs be in- 
structed to inqaire ito the expediency of so amending the 
actentified “ Anu act to raise for a limited time an additional 
military foree, and for other purposes,’ approved February 


Il, IS47, as to extend the provisions of the ninth section 
thereot to the devisees of deceased soldicrs. 


Mr. BENTON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President be requested to cause the 
Senate to be iuformed of the number of vessels annually 
employed in the coast survey, and the annual cost thereol, 
and out of what fund they were paid; also, the number ot 
persons annually employed in the said survey who were not 
of the army or uavy ot the United States; also, the amount 
of money received by the United States for maps and charts 
made under such survey, and sold under the act of 1844, 


STEAMBOAT COMPANY. 

The bill in addition to an act entitled * An act 
to incorporate the Washington, Alexandria, and 
Georgetown Steamboat Company, was taken up; 
and, 

‘The question being on the passage of the bill— 

Mr. BENTON said that he had, since yester- 
day, examined the old law, and found that it con- 
ferred no privilege on any one. It authorized | 
nothing to be done in any State. 

Mr. ALLEN asked for the yexs and nays on | 
the passage of the bill; and they were ordered. 

The question was then taken, and decided as 
follows: 

Y EAsS—Messrs. Atchison, Badger, Baldwin, Bell, Benton, 
Bradbury, Clarke, Clayton, Corwin, Davis of Massachusetts, 
Dix, Dodge of Wisconsin, Douglas, Fitzgerald, Fitzpatrick, 
Hamlin, Houston, Johnson of Maryland, Johuson of Lou- 
isiana, Metealle, Niles, Phelps, Rusk, Sturgeon, Underwood, 
and Upham— 26. 

NAYS—Messrs. Allen, Atherton, Breese, Bright, Davis of 
Mississippi, Dickinson, Downs, Feleh, Hale, Johnson of, 
Georgia, Kiug, Sebastian, Turney, Walker, and Westcou 
—J5. 


The bill was then passed. 

ELECTORAL VOTE MESSENGERS. 

Mr. BRIGHT, pursuant to notice, asked and 
obtained leave to introduce a joint resolution rela- 
ting to the compensation of persons bearing the 
votes for President and Vice President of the Uni- | 
ted States. 

The bill having been read a first and second 
time— 

Mr. BRIGHT moved that the Senate now con- 
sider the joint resolution at this time; and the’mo- 
tion having been agreed to— 

Mr. BRIGHT stated that previous to last year 
these messengers had been entitled by law to 25 
cents per mile. At the last session, a clause had 
found its way into the general appropriation bill 
reducing the rate of mileage to 12} cents. The 
change of the law was out of place in an appro- 
priation bill; and he presumed it was an oversight 
on the part of the Senate. Even 25 cents was less 
than the service was worth. No gentleman could 
leave his business and travel to Washington for 
this small compensation. It was a blow at re- 


_ trenchment out of place, and ona petty scale. 


Mr. JOHNSON, of Louisiana, expressed his 


| belief that if the clause had met the attention of 


any Senator, it would not have been inserted. He 
hoped the bill would be passed. 

Mr. BREESE said he thought it wrong to | 
change a law in this informal manner. ‘The pay 
of twenty-five cents per mile had been the pay 
from the commencement of the Government. 

The joint resolution was then considered as in 
Committee of the Whole, and was then read a 
third ume and passed. 

THE PILOT ACT. 

The bill to repeal the act of 2d March, 1837, en- 
tiled ** An act concerning pilots,’’ was taken up; 
and, on motion of Mr. DIX, was passed over. 

SAGINAW INDIAN LANDS. 

The Senate, as in Committee of the Whole, re- | 
sumed the consideration of the bill to provide for | 
the sale of the lands purchased by the United | 
States of the Saginaw tribe of Chickasaw Indians. 

Mr. KING remarked, that his main objection 


} 


| bill (the Committee on Indian Affairs) 





Dec 28, 


Mr. FELCH. The committee reporting this 


. . . reported 
also the public bill to which the honorable Senator 


{Mr. Kine] has referred, but which was a Senarate 
and distinct matter. The honorable Senator (Mr. 
Downs] who reported the bill stated, when tis 
matter was under discussion the other day 
the committee were unanimous in reporting the 
bill providing for the reduction of the Saginaw 
lands to the minimum price of Government lands 
but that they were not unanimous in regard to this 
bill for private claims. This claim is one of a 
large number mentioned in the schedule annexed 
to the treaty, amounting in the aggregate t 
$12,000 If this claim shall be allowed, it wy) 
stand as a precedent in the settlement of other 
claims mentioned in the same class in the treaty 
It becomes, therefore, a question of some import. 
ance to determine the rights of the parties inte. 
ested in these treaties. I desire to call the attention 
of the Senate to a brief consideration of these trea. 
ties, as far as this question is involved. Thereare 
four of these treaties in all, but it will only be 
necessary to refer to the first two of them. 
According to the provisions of the first of these 
treaties, which was made on the 14th of January, 
1837, these Chippewa Indians conveyed to the 
Government of the United States one hundred and 
two thousand four hundred acres of land, and the 
Government, among other things, assumed, as a 
consideration for this cession, the payment of cer- 
tain debts incurred by these Indians. The cession 
of these lands was an absolute, unqualified con- 


’ that 


_veyance; and Ny the terms of this treaty, it seems 


to me that the United States undertook, absolutely 
and without qualification, the payment of these 
claims. Senators will understand, that under this 
first treaty, the total amount specified to be paid, 
in the fourth article of the treaty, is $128,743 75. 
This sum, within a small fraction, would be equiv- 
alent to an allowance of one dollar and twenty-five 
cents, the regular Government price, per acre, for 
these lands, Now, the fourth article of this treaty 
provides for the payment of nine classes of clain- 
ants. But there is a distinction made between 
these several classes. While a certain portion of 
them were to be paid immediately, another portion 
were to await the sale of the lands, and were to be 


| paid out of their proceeds. This of Mr. Garrison, 


together with a portion of the other classes pro- 


_ vided for in the fourth article of the treaty, stand 


on an entirely different basis. By the fifth article 
of the treaty, the United States were to advayce 
the amount prescribed in the preceding article, for 
the purchase of goods and provisions; and also 
enumerates the classes of cases mentioned in the 
ninth article, which the Government thereby stip- 


| ulated to pay as soon as practicable. It is evident 


that a distinction is made in these nine classes, 
because in enumerating them, six only are partic- 
ularized. Nine classes of cases were to be paid; 
but in the fifth article, the United States assumed 
the immediate payment of only six out of the nine. 
It was contended the other day, that because the 
Government were obliged to keep an account of 
the proceeds of the sales of these lands, therefore 
the payment of the whole amount of these claims 
was to be suspended until the proceeds of the sales 
should be all received, and to be paid only out of 
those proceeds. 
But it will be seen, upon looking at this article 
of the treaty, that such was not the intention. 
While the Government was authorized to sell the 
land, the price was not fixed upon. The lands 
were to be sold as other public lands, being first 
exposed at public sale to the highest bidder; and 


| if they brought a higher price, the surplus was to 
| Lelong to the Indians: and hence the necessity for 


keeping an account of the sales on the part of the 
Government. So with regard to the two classes 
of unsettled claims mentioned in the fourth article 
—claims for Indian depredations and unliquidated 
debts—which were not to be paid unul their 
amounts should be severally ascertained ; and even 


_ then they were not to be paid without the consent 


of the Indians. Now, suppose the Indians had 
refused to allow this class of claims, and the lan 
had been sold by the Government, there would 
have been fifty thousand dollars which the Gov- 


to the bill was because of its making provision for | ernment would have been compelled to pay to the 


the payment of the claims of these individuals out 
of the public treasury. He thought they should 
be reimbursed from the proceeds arising from the | 
sale of the lands. 


Indians. ‘The position which seems to me to be 
the correct one is this: that under this first trealy 
the class of cases mentioned here is assumed to 


|| be paid by the United States; for_it is there stipu- 
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